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Rules  and  Regulations 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

(1960  C.C.C.  Grain  Price  Support  Bulletin  1, 
i  Supp.  1,  Soybeans] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1960-Crop  Soybean  Loan 
and  Purchase  Agreement  Program 

Correction 

In  P.R.  Doc.  60-6194,  appearing  at 
page  6317  of  tile  issue  for  Wednesday, 
July  6,  *1960,  the  following  corrections 
are  made: 

1.  In  the  tabular  material  of  §  421.5433 
(c)(2),  the  figures  under  Damaged 
kernels — Total,  for  51.0-51.9  pounds  test 

;  weight  per  bushel,  should  read  “5.1-6.0” 
j  instead  of  “5-1. 6.0”. 

2.  In  the  first  sentence  of  §  421.5436 
I  (b) ,  the  words  “authorized  is  to  delivered 
I  to  CCXJ”  should  read  “authorized  to  be 
t  delivered  to  CCC”. 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD¬ 
UCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD¬ 
UCTS 

Subpart — United  States  Standards  For 
Grades  of  Canned  Sweet  Cherries  ^ 

Recommended  Minimum  Drained 
Weights 

On  June  2,  1960,  a  notice  of  proposed 
rule  making,  was  published  in  the  Fed- 
IRAL  Register  (25  F.R.  4867)  regarding 
an  amendment  to  the  United  States 
Standards  for  Grades  of  Canned  Sweet 
Cherries  (7  CFR  52.821-52.836) . 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  following  amendment  to  the  United 
States  Standards  for  Grades  of  (banned 
Sweet  Cherries  is  hereby  promulgated 
pursuant  to  the  authority  contained  In 


*  Compliance  with  the  requirements  of 
these  standards  ahaU  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
^ood.  Drug,  and  Cosmetic  Act  or  with 
cable  state  laws  and  regulations. 


the  Agricultural  Marketing  Act  of  1946 
(secs.  202-208. 60  Stat.  1087,  as  amended; 
7  U.S.C.  1621-1627). 

Table  I  in  §  52.828  is  amended  to  read 
as  follows: 


Tablt!:  I— Recommended  Minimum  Drained  Weights 
FOR  Pitted  and  Unfitted  Canned  Sweet  Cherries 


Container  size 
or  designation 
(metal,  unless 
otherwise 
stated)  . 

In  extra 
heavy 
sirups 
and  in 
declared 
"dietetic 
packs" 
wlietlier 
or  not 
packed 
in  water 

In 

licavy 

sirups 

In  light 
sirup 
and  in 
slightly 
sweet¬ 
ened 
water  or 
juice 

other 
than 
declared 
“dietetic, 
packs" 
pocked  in 
watftr 

8  Z  tall . 

(Ounces) 

{Ounces) 

5 

{Ounces) 

{Ounces^ 

No.  1  tall . 

10 

WH 

No.  303 . 

m 

10 

lOH 

lOH 

No.  303  class... 

9*4 

10 

iOH 

104 

No.  2 . 

12 

12*4 

12*4 

No.  2H . 

17H 

18 

WA 

im 

No.  gloss... 

nH 

nH 

18H 

isH 

No.  10 . 

64;  i 

66;i 

70 

70 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  beyond  that 
herein  specified  (5  U.S.C.  1001-1011)  in 
that  (1)  the  processing  season  of  sweet 
cherries  in  most  areas  is  now  underway 
and  it  is  necessary  for  purposes  of  in¬ 
spection  and  marketing  that  these 
standards  be  made  effective  at  once;  (2) 
the  industry  has  been  apprised  of  the 
amendment  and  no  contrary  views  have 
been  submitted;  and  (3)  the  amendment 
will  not  require  any  special  preparation 
for  compliance. 

(Secs.  202-208,  60  Stat.  1087,  as  amended;  7 
U.S.C.  1621-1627) 

Dated:  July  12.  1960,  to  become  effec¬ 
tive  upon  publication  hereof  in  the 
Federal  Register. 

S.  T.'Warrington, 

Acting  Deputy  Administrator, 
Marketing  Services. 

(P.R.  Doc.  60-6679:  Piled.  July  14,  1960; 

8:47  ajn.] 


PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD¬ 
UCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD¬ 
UCTS 

Subpart — United  States  Standards  for 
Grades  of  Concentrated  Tomato 
Juice  ^ 

On  June  2,  1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (25  F.R.  4867)  regarding 
the  issuance  of  United  States  Standards 
for  Grades  of  Concentrated  Tomato 
Juice. 

After  consideration  of  all  relevant 
matters  presented.  Including  the  proposal 
set  forth  In  the  aforesaid  notice,  the  fol¬ 
lowing  United  States  Standards  for 
Grades  of  Concentrated  Tomato  Juice 


are  hereby  promulgated  pursuant  to  the 
authority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (secs.  202-208,  60 
Stat.  1087,  as  amended;  7  U.S.C.  1621- 
1627) : 

Product  Descriptidn  and  Grades 

Sec. 

52.5201  Product  description. 

52.5202  Grades  of  concentrated  tomato 

Juice.  > 

Fiu.  or  Container 

52.5203  Recommended  fill  of  container. 

Factors  or  Quautt 

52.5204  Ascertaining  the  grade  of  a  sample 

unit. 

52.5205  Color. 

52.5206  Consistency. 

52.5207  Defects. 

52.5208  Flavor. 

Lot  Inspection  and  CERTincATiON 

52.5209  Ascertaining  the  grade  of  a  lot. 

Score  Sheet 

52.5210  Score  sheet  for  concentrated  tomato 

Juice. 

Authoritt:  fS  52.5201  to  62.5210  Issued 
under  sec.  202-208,  60  Stat.  1087,  as  amended; 
7  U.S.C.  1621-1627. 

Product  Description  and  Grades 
§  52.5201  Product  description. 

“Concentrated  tomato  juice”  means 
the  product  prepared  from  clean,  sound, 
whole  tomatoes  of  the  red  or  reddish 
varieties  as  such  product  is  defined  in  the 
Standard  of  Identity  for  Tomato  Puree 
(21  CFR  53.20;  25  F.R  1687)  issued  pur¬ 
suant  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  product  contains  not 
less  than  21  percent  but  less  than  25  per¬ 
cent  of  salt-free  tomato  solids.  When 
packed  in  hermetically  sealed  containers 
it  is  sufficiently  processed  by  heat,  before 
or  after  sealing,  to  assure  preservation 
of  the  product. 

§  52.5202  Grade*  of  concentrated  to¬ 
mato  juice. 

(a)  “U.S.  Grade  A”  (or  “U.S.  Fancy”) 
is  the  quality  of  concentrated  tomato 
juice  that,  when  properly  reconstituted, 

(1)  has  a  good  color;  (2)  has  a  good 
consistency;  (3)  is  practically  free  from 
defects;  (4)  has  a  good  fiavor;  and  (5) 
scores  not  less  than  85  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart:  Pro¬ 
vided,  That  the  reconstituted  tomato 
Juice  may  have  only  a  fairly  good  color, 
scoring  not  less  than  25  points  and  a 
fairly  good  consistency,  if  the  total  score 
is  not  less  than  85  points. 

(b)  “U.S.  Grade  C”  (or  “U.S.  Stand¬ 
ard”)  is  the  quality  of  concentrated 
tomato  juice  that,  when  properly  re¬ 
constituted,  (1)  has  a  fairly  good  color; 

(2)  has  a  fairly  good  consistency;  (3)  is 
fairly  free  from  defects;  (4)  has  a  fairly 
good  flavor;  and  (5)  scores  not  less  than 
70  points  when  scored  in  accordance 
with  the  scoring  system  outlined  in  this 
subpart. 
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(c)  *‘Sub6tandard’*  is  the  quality  of 
concentrated  tomato  juice  that  fails  to 
meet  the  requirements  of  UJ3.  Grade  C. 

Fell  or  Cont  ainbk 

§  52.5203  Recommended  fill  of  con¬ 
tainer. 

Fill  of  container  is  not  incorporated 
in  the  grades  of  the  finished  product, 
since  fill  of  container,  as  such,  is  not  a 
factor  of  quality  for  the  purposes  of 
these  grades.  It  is  recommended  that 
each  container  of  concentrated  tomato 
juice  be  filled  as  full  as  practicable  with¬ 
out  impairment  of  quality,  and  that  the 
product  occupy  not  less  than  90  percent 
of  the  capacity  of  the  container. 

Factors  or  Quality 

§  52.5204  Ascertaining  the  grade  of  a 
sample  unit. 

In  addition  to  considering  other  re¬ 
quirements  outlined  in  the  standards, 
the  quality  factors  of  color,  consistency, 
defects,  and  fiavor  are  evaluated  by  ap¬ 
plying  appropriate  criteria  to  the  recon¬ 
stituted  tomato  juice  prepared  by  thor¬ 
oughly  mixing  the  concentrated  tomato 
juice  with  three  volumes  of  water.  The 
relative  importance  of  each  factor  is  ex¬ 
pressed  numerically  on  the  scale  of  100. 
The  maximum  number  of  points  that 
may  be  given  for  each  such  factor  is: 


Factors:  *  Points 

Ck>lor _ _ _  30 

Consistency _  16 

Defects _ 15 

Flavor _  40 


Total  score _ -  100 


§  52.5205  Color. 

(a)  General.  (1)  The  amount  of  red 
in  the  reccmstituted  tomato  juice  is  de¬ 
termined  by  compearing  the  color  of  the 
product  with  that  produced  by  spinning 
a  ccHnbination  of  the  following  Munsell 
color  discs: 

Disc  1— Red  (5R  2.6/13)  (glossy  finish). 

Disc  2 — ^Yellow  (2.5  YR  5/12)  (glossy 
finish). 

Disc  3 — ^Black  (Nl)  (glossy  finish). 

Disc  4 — Grey  (N4)  (mat finish). 

(2)  Such  compiarison  is  to  be  made 
imder  a  diffused  light  source  of  approxi¬ 
mately  250  foot-candle  intensity  and 
having  a  spiectral  quality  approximating 
that  of  daylight  under  a  moderately 
overcast  sky,  and  a  color  tempeerature  of 
7500  degrees  Kelvin  ±200  degrees.  With 
the  light  source  directly  over  the  disc 
and  product,  observation  is  made  at  an 
angle  of  45  degrees  from  a  distance  of 
about  24  inches  from  the  product. 

(b)  (A)  classification.-  Concentrated 
tomato  juice  that,  when  reconstituted 
properly,  has  a  good  color  may  be  given 
a  score  of  26  to  30  points.  “Good  color” 
means  a  color  that  is  typical  of  canned 
tomato  juice,  made  from  well  ripened 
red  tomatoes,  which  has  been  properly 
prepared  and  properly  processed..  Such 
color  contains  as  much  red  as,  or  more 
red  than,  that  produced  by  spinning  the 
sp>ecified  Munsell  color  discs  in  the  fol¬ 
lowing  combinations:  65  percent  of  the 
area  of  Disc  1;  21  percent  of  the  area  of 
Disc  2;  14  percent  of  the  area  of  Disc  3 
or  of  Disc  4,  or  7  percent  of  the  area  of 
Disc  3  and  7  percent  of  the  area  of  Disc 


4.  whichever  most  nearly  matches  the 
refiectance  of  the  product. 

(c)  (C)  classification.  If  the  recon¬ 
stituted  tmnato  juice  has  a  fairjy  good 
color  a  score  of  23  to  25  points  may  be 
given.  Concentrated  tomato  juice  that 
scores  23  or  24  points  for  color  shall  not 
be  graded  above  n.S.  Grade  C,  regardless 
of  the  total  score  for  the  product  (this  is 
a  partial  limiting  rule).  “Fairly  good 
color”  means  a  color  that  is  typical  of 
canned  tomato  juice.  To  score  25  points 
for  color  the  reconstituted  juice  shall 
contain  as  much  red  as,  or  more  red 
than,  that  produced  by  spinning  the 
specified  Munsell  color  discs  in  the  fol¬ 
lowing  combinations:  59  percent  of  the 
area  of  Disc  1;  24*4  percent  of  the  area 
of  Disc  2;  16^  percent  of  the  area  of 
either  Disc  3  or  Disc  4,  or  sy*  percent  of 
the  area  of  Disc  3  and  8^4  percent  of  the 
area  of  Disc  4.  whichever  most  nearly 
matches  the  refiectance  of  the  product. 
To  score  23  or  24  points  for  color  the  re¬ 
constituted  tomato  juice  shall  contain  as 
much  red  as,  or  more  red  than,  that  pro¬ 
duced  by  spinning  the  specified  Munsell 
color  discs  in  the  following  combina¬ 
tions:  53  percent  of  the  area  of  Disc  1; 
28  percent  of  the  area  of  Disc  2;  19  per¬ 
cent  of  the  area  of  either  Disc  3  or  Disc 
4,  or  9^2  percent  of  the  area  of  Disc  3 
and  9Mt  percent  of  the  area  of  Disc  4, 
whichever  most  nearly  matches  the  re¬ 
fiectance  of  the  product. 

(d)  (SStd.)  classification.  Concen¬ 
trated  tomato  juice  that  fails  to  meet  the 
requirements  of  paragraph  (c)  of  this 
section  may  be  given  a  score  of  0  to  22 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 

§  52.5206  Consistency. 

(a)  General.  This  factor  has  refer¬ 
ence  to  the  viscosity  of  the  reconstituted 
juice.  The  tendency  of  the  insoluble 
solids  to  separate,  leaving  practically 
clear  liquid  at  the  top  is  also  to  be  noted 
in  this  connection. 

(b)  (A)  classification.  Concentrated 
tomato  juice  that,  when  properly  recon¬ 
stituted,  has  a  good  consistency  may  be 
given  a  score  of  13  to  15  points.  “Good 
consistency”  means  that  the  reconsti¬ 
tuted  tomato  juice  flows  readily;  has  a 
normal  amount  of  insoluble  tomato  solids 
in  suspension;  and  that  there  is  little 
tendency  for  such  solids  to  settle  out. 

(c)  (C)  classification.  If  the  concen¬ 
trated  tomato  juice  has  a  fairly  good 
consistency  a  score  of  10  to  12  points  may 
be  given.  “Fairly  good  consistency” 
means  that  the  reconstituted  tomato 
juice  fiows  readily;  has  a  normal  amount 
of  insoluble  tomato  solids  in  suspension; 
and  that  there  is  not  a  marked  tendency 
for  such  solids  to  settle  out. 

(d)  iSStd.)  classification.  Concen¬ 
trated  tomato  juice  that  fails  to  meet  the 
requirements  of  paragraph  (c)  of  this 
section  may  be  given  a  score  of  0  to  9 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule) . 

§  52.5207  Defects. 

(a)  General.  The  factor  of  defects 
refers  to  the  degree  of  freedom  from  de¬ 
fects,  such  as  dark  specks  or  scale-like 


particles,  seeds,  particles  of  seed,  tomato 
peel,  core  material  or  other  similar 
substances. 

(b)  (A)  classification.  Concentrated 

tomato  juice  that  is  practically  free  from 
defects  may  be  given  a  score  of  13  to  15 
points.  “Practically  free  from  defects” 
means  that  any  defects  present  in  the 
reconstituted  juice  do  not  more  than 
slightly  affect  the  appearance  or  drinking 
quality  of  the  juice.  ^ 

(c)  (C)  classification.  If  the  concen¬ 
trated  tomato  juice  is  fairly  free  from 
defects  a  score  of  10  to  12  points  may  be 
given.  Concentrated  tomato  juice  that 
falls  into  this  classification  shall  not  be 
graded  above  U.S.  Grade  C.  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule).  “Fairly  free  from  de¬ 
fects”  means  that  any  defects  present  in 
the  reconstituted  juice  may  be  noticeable, 
but  are  not  so  large,  so  numerous  or  of 
such  contrasting  color  as  to  seriously 
affect  the  appearance  or  drinking  quality 
of  the  juice. 

(d)  (SStd.)  classification.  Concen¬ 
trated  tomato  juice  that  fails  to  meet  the 
requirements  of  paragraph  (c)  of  this 
section  may  be  given  a  score  of  0  to  9. 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

§  52.5208  Flavor. 

(a)  (A)  classification.  Concentrated 
tomato  juice  that  possesses  a  good  fiavor 
may  be  given  a  score  of  33  to  40  points. 
“Good  fiavor”  means  a  distinct  canned 
tomato  juice  fiavor  and  odor  characteris¬ 
tic  of  good  quality  tcunatoes.  To  score 
in  this  classification  the  fiavor  of  the 
reconstituted  juice  shall  not  be  adversely 
affected  by  stems,  leaves,  crushed  seeds, 
cores,  immature  t(miatoes,  or  the  effects 
of  improper  trimming  or  processing. 

(b)  (C)  classification.  If  the  recon¬ 
stituted  tomato  juice  possesses  only  a 
fairly  good  fiavor  a  score  of  27  to  32 
points  may  be  given.  Concentrated 
tomato  juice  that  falls  into  this  classifi¬ 
cation  shall  not  be  graded  above  U.S. 
Grade  C.  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 
“Fairly  good  fiavor”  means  a  characteris¬ 
tic  canned  tomato  juice  fiavor.  To  score 
in  this  clsissification  the  flavor  of  the 
reconstituted  juice  may  be  affected  ad¬ 
versely.  but  not  seriously  so,  by  stems, 
leaves,  crushed  seeds,  cores,  immature 
tomatoes,  or  the  effects  of  improper 
trin^ing  or  processing. 

(c)  (.SStd.)  classification.  Concen¬ 
trated  tomato  juice  that  fails  to  meet  the 
requirements  of  paragraph  (b)  of  this 
section  may  be  given  a  score  of  0  to  26 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule) . 

Lot  Inspection  and  Certification 

§  52.5209  Ascertaining  the  grade  of  a 
lot. 

The  grade  of  a  lot  of  concentrated 
tomato  juice  covered  by  these  standards 
is  determined  by  the  procedures  set  forth 
in  the  Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food  Prod¬ 
ucts  (§§  52.1  to  52.87  of  this  title). 
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Score  Sheet 

§  52.5210  Score  sheet  for  concentrated 
tomato  juice. 


Type  of  container. 
Container  size.... 

Label - - - - 

Code............. 

Volume  (fl.  ors.).. 
Vacuum  (inches). 


Factors 

Score  points 

(A)  2(V-30 

Color - - 

30 

(C)  >  23-25 

(SStd.)  *0-22 
(A)  13-15 

16 

(C)  10-12 

(SStd.)  » 0-9 
(A)  13-15 

Defects......... . 

15 

(C)  *  10-12 

(SStd.)  >  0-9 
(A)  33-40 

Flavor . . . 

40 

(C)  *  27-32 

(SStd.)  *0-26 

Total  score _ _ _ 

100 

Grade _ 

i  Indicates  partial  limiting  rule. 

» Indicates  limiting  ruie. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  these  standards  beyond  July  15, 
1960  (5  U.S.C.  1001-1011)  in  that  (1) 
the  processing  season  for  tomatoes  is 
imminent  and  it  is  necessary  for  purposes 
of  inspection  and  marketing  that  these 
standards  be  made  effective  at  the  be¬ 
ginning  of  the  processing  season;  and 
(2)  the  industry  has  been  apprised  of 
the  nature  of  the  standards  and  compli¬ 
ance  therewith  will  .lot  require  any 
special  preparation  that  cannot  be  com¬ 
pleted  by  the  effective  time  hereof. 

The  United  States  Standards  for 
Grades  of  Concentrated  Tomato  Juice 
(which  is  the  first  issue)  contained  in 
this  subpart  shall  become  effective  on 
July  15,  1960. 

Dated:  July  12,  1960. 


Sec. 

723.1217 

723.1218 


723.1219 


723.1220 


723.1221 

723.1222 


1961  old  farm  tobacco  acreage  al¬ 
lotments. 

Adjustment  of  acreage  allotments 
for  old  farms,  corrections  of  er¬ 
rors  made  In  acreage  allotments 
for  old  farms,  and  allotments  for 
overlooked  old  farms. 

Reduction  of  acreage  allotment  for 
violation  of  the  marketing  quota 
regulations  for  prior  marketing 
year. 

Reallocation  of  allotments  released 
from  farms  acquired  by  an 
agency  having  right  of  eminent 
domain,  or  shifted  from  produc¬ 
tion  of  cigar-binder  (types  61 
and  52)  tobacco  and  cigar-flller 
and  binder  (t3q>es  42,  43,  44,  63, 
54,  and  55)  tobacco  to  produc¬ 
tion  of  shade -grown  cigar -leaf 
(type  61)  wrapper  tobacco. 

Farms  divided  or  combined. 

Determination  of  normal  yields  for 
farms. 


Acreage  Allotments  and  Normal  Yields 
for  New  Farms 


723.1223  Determination  of  acreage  allot¬ 

ments  for  new  farms. 

723.1224  Time  for  filing  application. 

723.1225  Determinatioh  of  normal  yields  for 

new  farms. 


Miscellaneous 

723.1226  Determination  of  acreage  allot¬ 

ments  and  normal  yields  for 
farms  shifted  from  production  of 
shade-grown  cigar-leaf  (tjrpe  61) 
wrapper  tobacco  to  production 
of  cigar-binder  (types  51  and  52) 
tobacco  and  cigar-filler  and 
binder  (types  42,  43,  44,  53,  54, 
and  55)  tobacco. 

723.1227  Approval  of  determinations  made 

under  §§  723.1211  to  723.1226 
and  §  723.1229;  and  notices  of 
farm  acreage  allotments. 

723.1228  Application  for  review. 

723.1229  Determination  of  farm  preliminary 

allotments  for  1962  and  subse¬ 
quent  years  and  tobacco  acreage 
history  for  1960  and  subsequent 
years. 


S.  T.  Warrington, 
Deputy  Administrator, 
Marketing  Services. 

(PR.  Doc.  60-6580:  Filed.  July  14.  1960; 
8:47  a.m.] 


Authoritt:  §§  723.1211  to  723.1229  issued 
under  secs.  301,  313,  363,  375,  378,  52  Stat.  38, 
as  amended,  47,  as  amended,  63,  as  amended, 
66  {US  amended  72  Stat.  995,  {is  amended,  secs. 
106,  112,  377,  70  Stat.  191,  195,  206,  as 
amended;  7  U.S.C.  1301,  1313, 1363,  1375,  1377, 
1378, 1824, 1836. 


Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

PART  723— CIGAR-FILLER  TOBACCO, 
CIGAR-BINDER  TOBACCO,  AND 
CIGAR-FILLER  AND  BINDER  TO¬ 
BACCO 

Marketing  Quota  Regulations, 
1961-62  Marketing  Year 

General 

Sec. 

723.1211  Basis  and  purpose. 

723.1212  Definitions. 

723.1213  Extent  of  calculations  find  rule  of 

fr{u:tions. 

723.1214  Instructions  and  forms. 

723.1215  Applicability  of  §§  723.1211  to 

723.1229. 

Acreage  Allotments  and  Normal  Yields  toe 
Old  Farms 

723.1216  Determination  of  1961  preliminary 

acre{ige  allotments  for  old  fiums. 


General 

§723.1211  Basis  and  purpose. 

The  regulations  contained  in  §§  723.- 
1211  to  723.1228  are  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  and  govern  the  establish¬ 
ment  of  1961  farm  acreage  allotments 
and  normal  yields  for  cigar-binder  (types 
51  and  52)  tobacco  and  cigar-filler  and 
binder  (types  42,  43,  44,  53,  54  and  55) 
tobacco.  The  purpose  of  the  regulations 
in  §§  723.1211  to  723.1228  is  to  provide 
the  procedure  for  allocating,  on  an  acre¬ 
age  basis,  the  national  marketing  quota 
for  cigar-binder  (types  51  and  52)  to¬ 
bacco  and  cigar-filler  and  binder  (types 
42,  43,  44,  53,  54  and  55)  tobacco  for  the 
1961-62  marketing  year  among  farms 
and  for  determining  normal  yields.  Sec¬ 
tion  723.1229  is  included  for  the  purpose 
of  showing  (a)  how  farm  preliminary 
allotments  for  1962  and  subsequent  years 
and  (b)  how  farm  tobacco  acreage  his¬ 
tory  for  1960  and  subsequent  years,  will 


be  determined.  Prior  to  preparing  the 
regulations  in  §§723.1211  to  723.1229, 
public  notice  (25  FH.  4996)  was  given  in 
accordance  with  the  Administrative  Pro¬ 
cedure*  Act  (5  U.S.C.  1003).  The  date, 
views,  and  recommendations  pertaining 
to  the  regulations  in  §§  723.1211  to 
723.1229  which  were  submitted  have  been' 
duly  considered  within  the  limits  per¬ 
mitted  by  the  Agricultural  Adjustment 
Act  of  1938,  as  amended. 

§  723.1212  DeAnitions. 

As  used  in  §§  723.1211  to  723.1229,  and 
in  all  instructions,  forms,  and  documents 
in  connection  therewith,  tire  words  and 
phrases  defined  in  this  section  shall  have 
the  meanings  herein  assigned  to  them 
unless  the  context  or  subject  matter 
otherwise  reqmres. 

(a)  The  following  terms  shall  have  the 
meanings  assigned  to  them  in  Part  719 
of  this  chapter:  “Allotment,”  “combina¬ 
tion,”  “community  committee,”  “coimty 
committee,”  “State  committee,”  “county,” 
“county  oflBce  manager,”  “cropland,” 
“current  .  year,”  “Department,”  “Dep¬ 
uty  Administrator,”  “division,”  “farm,” 
“farm  serial  number,”  “field,”  “history 
acreage,”  “operator,”  “person,”  “photo¬ 
graph  number,”  “preceding  year,”  “pro¬ 
ducer,”  “reconstitution,”  “Secretary,” 
“Soil  Bank  Contract,”  “State  adminis¬ 
trative  oflacer,”  and  “subdivision.” 

(b)  “Director”  means  the  Director,  or 
Acting  Director,  Tobacco  Division,  Com¬ 
modity  Stabilization  Service,  United 
States  Department  of  Agriculture. 

(c)  “Base  period”  fof*  the  1961-62 
marketing  year  means  the  five  years 
1956-60. 

(d)  “New  farm”  means  a  farm  on 
which  there  is  no  tobacco  acreage  history 
since  1955.  If  in  accordance  with  ap¬ 
plicable  law  and  regulations,  no  1956, 
1957,  1958,  1959,  or  1960  tobacco  acreage 
allotment  was  determined  for  the  farm, 
any  production  of  tobacco  in  1956,  1957, 
1958, 1959,  or  1960,  respectively,  shall  not 
be  considered  in  determining  whether 
the  farm  is  a  new  farm.  The  term  “to¬ 
bacco  acreage  history”  as  used  in  this 
paragraph  shall  be  as  defined  and 
explained  in  §  723.1229. 

(e)  “Old  farm”  means  a  farm  on 
which  there  is  tobacco  acreage  history  in 
one  or  more  of  the  five  years  1956 
through  1960.  If  in  accordance  with 
applicable  law  and  regulations,  no  1956, 

1957,  1958,  1959,  or  1960  tobacco  acreage 
allotment  was  detem^ed  for  the  farm, 
any  prcxluction  of  tobacco  in  1956,  1957, 

1958,  1959,  or  1960  respectively,  shall  not 
be  considered  in  determining  whether  the 
farm  is  an  old  farm.  The  term  “tobacco 
acreage  history”  as  used  in  this  para¬ 
graph  shall  be  as  defined  and  explained 
in  §  723.1229. 

(f)  “Tobacco”  means: 

(1)  Type  43  tobacco,  that  type  of  cigar- 
leaf  tobacco  commonly  known  as  Oeb- 
hardt,  Ohio  Seedleaf,  or  Ohio  Broadleaf , 
produced  principally  in  the  Miami  Valley 
section  of  Ohio  and  extending  into  In¬ 
diana; 

(2)  Type  43  tobacco,  that  tirpe  of  cigar- 
leaf  tobacco  (XHnmonly  known  as  Zim¬ 
mer,  Spanish,  or  Zimmer  Spanish,  pro¬ 
duct  principally  in  the  Miami  Valley 
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section  of  Ohio  and  extending  into  In¬ 
diana; 

(3)  Tsrpe  44  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  as 
Dutch,  Shoestring  Dutch,  or  Little 
Dutch,  produced  principally  in  the 
Miami  Valley  section  of  Ohio; 

*  (4)  Type  51  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  as 
Connecticut  Valley  Broadleaf  or  Con¬ 
necticut  Broadleaf,  produced  primarily 
in  the  Valley  area  of  Connecticut; 

(5)  Type  52  tobacco,  that  tsrpe  of  cigar- 
leaf  tobacco  commonly  known  as  Con¬ 
necticut  Valley  Havana  Seed,  or  Havana 
Seed  of  Connecticut  and  Massachusetts, 
produced  primarily  in  the  Connecticut 
VaUey  area  of  Massachusetts  and  Con¬ 
necticut; 

(6)  Type  53  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  as 
York  State  Tobacco,  or  Havsma  Seed  of 
New  York  and  Pennsylvania,  produced 
principally  in  tlie  Big  Flats  section  of 
New  Yoilc,  extending  into  Pennsylvania 
and  in  the  Onondaga  section  of  New 
York  State; 

(7)  T5T>e  54  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  as 
southern  Wisconsin  cigar-leaf  or  south¬ 
ern  Wisconsin  binder  tjrpe,  produced 
principally  south  and  east  of  the  Wiscon¬ 
sin  River;  or 

(8)  Type  55  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  as 
Northern  Wisconsin  cigar-leaf  or  North¬ 
ern  Wisconsin  binder  type,  produced 
principally  north  and  west  of  the  Wis¬ 
consin  River,  as  classified  in  Service  and 
Regulatory  Announcement  No.  118  (Part 
30  of  this  title)  of  the  Bureau  of  Agricul¬ 
tural  Economics  of  the  United  States 
Department  of  Agriculture,  or  all  such 
t3rpes  of  tobacco  as  indicated  by  the  con¬ 
text.  Tobacco  which  has  the  same  char¬ 
acteristics  and  corresponding  qualities, 
colors,  and  lengths  shall  be  treated  as 
one  type,  regardless  of  any  factors  of  his¬ 
torical  or  geographical  nature  which 
cannot  be  determined  by  an  examination 
of  the  tobacco.  The  term  “tobacco”  shall 
include  all  leaves  harvested,  including 
trash. 

§  723.12 IS  Extent  of  calculations  and 
rule  of  fractions. 

All  acreage  allotments  shall  be  rounded 
to  the  nearest  one-hundredth  acre. 
Computations  shall  be  carried  two  deci¬ 
mal  places  beyond  the  required  number 
of  decimal  places.  In  roimding,  digits  of 
50  or  less  beyond  the  required  number  of 
decimal  places  shall  be  dropped;  if  51  or 
more,  the  last  required  decimal  place 
shall  be  increased  by  “1.”  For  example, 
10.5538  would  be  10.55;  10.5550  would  be 
10.55;  10.5551  would  be  10.56;  and 

10.5582  would  be  10.56. 

§  723.1214  InstmctkMM  and  forms. 

The  Director  shall  cause  to  be  prepared 
and  issued  such  forms  as  are  necessary, 
and  shall  cause  to  be  prepared  such  in¬ 
structions  for  internal  management  as 
are  necessary  for  carrying  out  §§  723.1211 
to  723.1229.  The  forms  and  instructions 
shall  be  approved  by,  and  the  instruc¬ 
tions  shall  be  issued  by,  the  Deputy  Ad¬ 
ministrator  for  Production  Adjustment. 
Commodity  Stabilization  Service. 


§  723.1215  ApplicabiUty  of  §§  723.1211 
to  723.1229. 

Sections  723.1211  to  723.1228,  and 
S  723.1229  to  the  extoit  indicated  therein,' 
govern  the  establishment  of  farm  acre¬ 
age  allotments  and  normal  3delds  in  con¬ 
nection  with  the  1961  crop  of  tobacco. 

Acreage  Allotments  and  Normal  Yields 
FOR  Old  Farms 

§  723.1216  Determination  of  1961  pre¬ 
liminary  acreage  allotments  for  old 
farms. 

(a)  The  1861  preliminary  acreage  al¬ 
lotment  for  an  old  tobacco  farm  shall  be 
the  1960  farm  acreage  allotment  estab¬ 
lished  for  such  farm,  prior  to  any  re¬ 
duction  for  violation  of  the  tobacco 
marketing  quota  regulations. 

(b)  Notwithstanding  the  foregoing 
provision  of  paragraph  (a)  of  this  sec¬ 
tion.  no  1961  preliminary  allotment  or 
1861  farm  tobacco  acreage  allotment 
shall  be  determined  for  any  land  which 
is  devoted  to  commercial  or  residential 
development  or  other  non-agricultural 
purposes,  which  was  not  acquired  by  an 
agency  having  the  right  of  eminent  do¬ 
main  and  which  could  not  have  been 
acquired  under  right  of  eminent  domain 
by  the  person  or  agency  that  did  acquire 
it.  and  which  the  county  committee  and 
a  representative  of  the  State  committee 
determine  is  retired  from  agricultural 
production:  Provided,  That  thLs  para¬ 
graph  shall  not  preclude  the  determina¬ 
tion  of  a  preliminary  acreage  allotment 
or  allotment  for  an  old  farm  returned  to 
agricultural  production,  or  for  a  farm 
for  which  an  acreage  allotment  may  be 
determined  under  the  provisions  of 
§  723.1220. 

§  723.1217  1961  old  farm  tobacco  acre¬ 

age  allotment. 

The  preliminary  allotments  calculated 
for  all  old  farms  in  the  State  pursuant  to 
§  723.1216  shall  be  adjusted  uniformly 
so  that  the  total  of  such  allotments  plus 
the  acreage  available  for  adjusting  acre¬ 
age  allotments  for  old  farms,  correction 
of  errors,  and  for  allotments  for  over¬ 
looked  old  farms  pursuant  to  §  723.1218 
shall  not  exceed  the  State  acreage  allot¬ 
ment. 

§  723.1218  Adjustment  of  acreage  al¬ 
lotments  for  old  farms,  correction  of 
errors,  and  allotments  for  overlooked 
old  farms. 

Notwithstanding  the  limitations  con¬ 
tained  in  §  723.1216,  the  individual  1961 
farm  acreage  allotment  heretofore  estab¬ 
lished  for  an  old  farm  may  be  increased 
if  the  comity  committee  justifies  such 
Increase  to  the  satisfaction  of  a  repre¬ 
sentative  of  the  State  committee  as  being 
necessary  to  establish  an  allotment  for 
such  farm  which  is  fair  and  equitable  in 
relation  to  the  allotments  for  other  old 
farms  in  the  county,  on  the  basis  of  the 
past  acreage  of  tobacco,  making  due  al¬ 
lowances  for  drought,  fiood,  hail,  other 
abnormal  weather  conditions,  plant  bed, 
and  other  diseases;  land,  labor  and 
equipment  avtdlable  for  the  production 
of  tobacco;  crop  rotation  practices;  and 
the  soil  and  other  ph3rsical  factors  affect¬ 
ing  the  production  of  tobctcco.  The  acre¬ 
age  availably  in  the  State  for  increasing 


allotments  as  above  described  under  this 
section,  correction  of  errors,  and  provid¬ 
ing  acreage  allotments  for  overlooked 
farms  shall  not  exceed  in  the  case  of 
cigar-binder  (tsrpes  51  &  52)  tobacco 
one  percent  of  the  total  acreage  allotted 
to  all  farms  in  the  State  for  the  produc¬ 
tion  of  such  kind  of  tobacco  for  the  I960- 
61  marketing  year,  and  shall  not  exceed 
in  the  case  of  cigar-filler  and  bind^ 
(types  42.  43.  44.  53.  54  &  55)  tobacco 
4  percent  of  the  total  acres^e  allotted 
to  all  farms  in  the  State  for  the  produc¬ 
tion  of  such  kind  of  tobacco  for  the  1960- 
61  marketing  year.  The  allotment  for  a 
farm  under  a  conservation  reserve  con¬ 
tract  shall  be  given  the  same  considera¬ 
tion  as  the  allotments  for  other  similar 
farms  under  this  section. 

§  723.1219  Reductions  of  acreage  allot¬ 
ment  for  violation  of  the  marketing 
quota  regulations  for  a  prior  mar¬ 
keting  year. 

(a)  If  tobacco  was  marketed  or  was 
permitted  to  be  marketed  in  the  1968-61 
or  a  prior  marketing  year  as  having  been 
produced  on  the  acreage  allotment  for 
any  farm  which  in  fact  was  produced  on 
a  different  farm,  the  acreage  allotments 
established  for  both  such  farms  for  1961 
shall  be  reduced  as  provided  in  this  sec¬ 
tion,  except  that  such  reduction  for  any 
such  farm  shall  not  be  made  if  it  is 
established  to  the  satisfaction  of  the 
county  and  State  committees  that  (1)  no 
person  on  such  farm  intentionally  par¬ 
ticipated  in  such  marketing  or  could 
have  reasonably  been  expected  to  have 
prevented  such  marketing,  provided  the 
marketing  shall  be  construed  as  inten¬ 
tional  unless  all  tobacco  from  the  farm 
is  accounted  for  and  pasment  of  all  ad¬ 
ditional  penalty  is  made,  or  (2)  no  per¬ 
son  connected  with  such  farm  for  the 
current  year  caused,  aided,  or  acquiesced 
in  such  marketing: 

(b)  If  complete  and  accurate  proof  of 
the  disposition  of  all  tobacco  produced 
on  the  farm  in  1960  or  a  prior  year  is  not 
furnished  in  the  manner  and  within  the 
time  prescribed  by  the  marketing  quota 
regulations  for  the  crop  involved,  the 
1961  acreage  allotment  for  the  farm  shall 
be  reduced  as  provided  in  this  section  for 
the  failure  to  furnish  such  proof  except 
that  such  reduction  for  any  such  farm 
shall  not  be  made  if  it  is  established  to 
the  satisfaction  of  the  coimty  and  State 
committees  that  (1)  the  failure  to  fur¬ 
nish  such  proof  of  disposition  was  unin¬ 
tentional  and  no  producer  on  such  farm 
could  reasonably  have  been  expected  to 
furnish  such  proof  of  disposition,  pro¬ 
vided  such  failure  will  be  construed  as 
intentional  unless  such  proof  of  dis¬ 
position  is  furnished  and  payment  of  all 
additional  penalty  is  made  or  (2)  no 
person  connected  with  such  farm  for  the 
current  year  caused,  aided  or  acquiesced 
in  the  failure  to  funiish  such  proof; 

(c)  If  any  producer  files,  aids,  or  ac¬ 
quiesces  in  the  filing  of,  a  false  report 
with  respect  to  the  acreage  of  tobacco 
grown  on  the  farm  in  1960  or  a  prior 
year,  the  1961  acreage  allotment  for  the 
farm  shall  be  reduced  as  provided  in  this 
section  micept  that  sudi  reduction  for 
any  such  farm  shall  not  be  made  if  it  is 
established  to  the  satisfaction  of  the 
county  uid  State  committees  that  (1) 
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the  filing  of,  aiding,  or  acquiescing  in  the 
filing  of,  such  false  report  was  not  inten¬ 
tional  on  the  part  of  any  producer  on  the 
farm  and  that  no  producer  on  the  farm 
could  reasonably  have  been  expected  to 
know  that  the  report  was  false,  provided 
the  filing  of  the  report  will  be  construed 
as  intentional  unless  the  report  is  cor¬ 
rected  and  the  payment  of  all  additional 
penalty  is  made,  or  (2)  no  person  con¬ 
nected  with  such  farm  for  the  current 
year  caused,  gilded,  or  acquiesced  in  the 
filing  of,  the  false  acreage  report. 

(d)  If  in  the  calendar  year  1958  or  a 
subsequent  year  more  than  one  crop  of 
tobacco  was  grown  from  (1)  the  same 
tobacco  plants,  or  (2)  different  tobacco 
plants,  and  is  harvested  for.  marketing 
from  the  same  acreage  of  a  farm,  the 
acreage  allotment  next  established  for 
such  farm  shall  be  reduced  by  an  amount 
equivalent  to  the  acreage  from  which 
more  than  one  crop  of  tobacco  was  so 
grown  and  harvested.  In  case  the  al¬ 
lotment  is  transferred  through  a  pool  to 
another  farm  under  §  723.1220  before  the 
allotment  reduction  can  be  made  effec¬ 
tive  on  the  farm  on  which  the  tobacco 
was  grown,  the  allotment  first  estab¬ 
lished  for  the  farm  to  which  it  is  so 
transferred  shall  be  reduced  as  described 
above  in  this  paragraph. 

(e)  Any  reduction  made  with  respect 
to  a  farm's  1961  acreage  allotment  for 
any  of  the  reasons  heretofore  provided 
in  this  section  shall  be  made  no  later 
than  May  1, 1961.  If  the  reduction  can¬ 
not  be  made  by  such  date,  the  reduction 
shall  be  made  with  respect  to  the  acreage 
allotment  next  established  for  the  farm 
but  no  later  than  by  a  corresponding 
date  to  be  specified  in  a  subsequent  year: 
Provided,  however.  That  no  reduction 
shall  be  made  under  this  section  in  the 
1961  acreage  allotment  for  any  farm  for 
a  violation  described  in  paragraph  (a), 
(b),  (c),  or  (d)  of  this  section  if  the 
acreage  allotment  for  such  farm  for  any 
prior  year  was  reduced  on  accoimt  of  the 
■same  violation. 

(f)  The  amount  of  reduction  in  the 
1961  allotment  for  a  violation  described 
in  paragraph  (a),  (b),  or  (c)  of  this 
section  shall  be  that  percentage  which 
the  amount  of  tobacco  involved  in  the 
violation  is  of  the  respective  farm  mar¬ 
keting  quota  for  the  faim  for  the  year 
in  which  the  violation  occurred.  Where 
the  amount  of  such  tobacco  involved  in 
the  violation  equals  or  exceeds  the 
amount  of  the  farm  marketing  quota, 
the  amount  of  reduction  shall  be  100 
percent.  The  quantity  of  tobacco  de¬ 
termined  by  the  county  committee  to 
have  been  falsely  identified,  or  produced 
on  acreage  falsely  omitted  from  an  acre¬ 
age  report  as  filed,  or  for  which  the 
county  committee  determines  that  proof 
of  disposition  has  not  been  furnished, 
shall  be  considered  as  the  amount  of 
tobacco  involved  in  the  violation.  If 
the  actual  quantity  of  tobacco  falsely 
identified,  or  produced  on  acreage  falsely 
omitted  from  an  acreage  report,  or  for 
which  proof  of  disposition  has  not  been 
furnished  is  known,  such  quantity  shall 
be  determined  by  the  county  committee 
to  be  the  amount  of  tobacco  involved 
in  the  violation.  If  the  actual  quantity 
of  tobacco  produced  on  acreage  falsely 


omitted  from  an  acreage  report  or  for 
which  proof  of  disposition  has  not  been 
furnished  is  not  known,  the  county  com¬ 
mittee  shall  determine  such  quantity  in 
the  following  manner,  and  if  the  actual 
total  production  of  tobacco  on  the  farm 
is  not  known,  the  county  committee  shall 
determine  such  total  production  and  the 
farm  marketing  quota  in  the  following 
manner.  The  yield  per  acre  and  the 
total  production  of  tobacco  on  tlie  farm 
shall  be  determined  by  taking  into  con¬ 
sideration  the  condition  of  the  tobacco 
crop  during  production,  if  known,  and 
the  actual  3deld  per  acre  of  tobacco  on 
other  farms  in  the  locality  on  which  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco  are  similar: 
Provided,  That  the  determination  of  the 
total  production  of  tobacco  on  the  farm 
shall  not  exceed  the  harvested  acreage 
of  tobacco  on  the  farm  multiplied  by  the 
average  actual  yield  on  farms  in  the 
locality  on  which  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco  are  similar.  The  yield  per 
acre  and  the  total  production  of  tobacco 
for  the  farm  as  so  determined  by  the 
county  committee  shall  be  deemed  to  be 
the  actual  yield  per  acre  and  the  actual 
total  production  of  tobacco  for  the  farm. 
The  actual  yield  per  acre  of  tobacco  on 
the  farm  as  so  determined  by  the  county 
committee  multiplied  by  the  farm  acre¬ 
age  allotment  shall  be  deemed  to  be  the 
actual  production  of  the  acreage  allot¬ 
ment  and  the  farm  marketing  quota. 
Where  the  actual  quantity  of  tobacco 
for  which  proof  of  disposition  has  not 
been  furnished  is  not  known,  such  quan¬ 
tity  shall  be  determined  by  the  county 
committee  to  be  the  quantity  of  tobacco 
remaining  after  deducting  from  the  total 
production  of  tobacco  on  the  farm  de¬ 
termined  as  aforesaid,  the  quantity  of 
tobacco  for  which  proof  of  disposition 
has  been  furnished.  Where  the  actual 
quantity  of  tobacco  produced  on  acreage 
falsely  omitted  from  an  acreage  report 
is  not  known,  such  quantity  shall  be 
determined  by  the  county  committee 
to  be  the  quantity  r^ulting  from  multi¬ 
plying  the  yield  per  acre  for  the  farm 
determined  as  aforesaid  by  the  acreage 
falsely  omitted  from  the  acreage  report 
as  filed. 

(g)  If  the  farm  involved  in  the  viola¬ 
tion  is  combined  with  another  farm 
prior  to  the  reduction,  the  reduction 
shall  be  applied  as  heretofore  provided 
in  this  section  to  that  portion  of  the 
allotment  for  which  a  reduction  is  re¬ 
quired  xmder  paragraph  (a) ,  (b) ,  (c)  or 
(d)  of  this  section. 

(h)  If  the  farm  involved  in  the  viola¬ 
tion  has  been  divided  prior  to  the  reduc¬ 
tion.  the  reduction  shall  be  applied  as 
heretofore  provided  in  this  section  to  the 
allotments  for  the  divided  farms  required 
to  be  reduced  under  paragraph  (a) ,  (b) , 
(c)  or  (d)  of  this  section. 

(i)  Producers  of  tobacco  in  the  1960- 
61  marketing  year  shall  submit  proof  of 
disposition  of  tobacco  and  records  and 
reports  relative  to  the  provisions  of  this 
section  as  set  forth  in  §  723.1152  (Mar¬ 
keting  Quota  Hegulations,  1960-61 
Marketing  Year,  (Cigar-Binder  and 
Cigar-Filler  and  Binder — 60))  (25  PH. 
3927). 


§  723.1220  Reallocation  of  allotments 

'  determined  for  farms  acquired  by  an 
agency  having  right  of  eminent  do¬ 
main  or  shifted  from  production  of 
cigar-binder  (types  51  and  52)  to¬ 
bacco  and  cigar-filler  and  binder 
(types  42,  43,  44,  53,  54  and  55) 
tobacco  to  production  of  shade-grown 
cigar  leaf  (type  61)  wrapper  tobacco. 

(a)  The  determination  of  allotments 
for  farms  acquired  by  an  agency  having 
the  right  of  eminent  domain,  the  trans¬ 
fer  of  such  allotments  to  a  pool,  and 
reallocation  from  the  pool  shall  be 
administered  as  provided  in  §  719.12  of 
this  chapter.  The  normal  yield  for  each 
farm  to  which  a  reallocation  is  made  as 
provided  in  this  paragraph  shall  be  de¬ 
termined  as  provided  in  §  723.1222  for 
determining  normal  yields  for  old  farms. 

(b)  The  allotment  determined  or 
which  would  have  been  determined  for 
any  land  which  has  been  used  for  the 
production  of  cigar-binder  (types  51  and 
52)  tobacco  or  cigar-filler  and  binder 
(types  42,  43,  44,  53.  54.  and  55)  tobacco 
but  which  will  be  used  in  1961  for  the 
production  of  cigar  wrapper  (type  61) 
tobacco  shall  be  placed  in  a  State  pool 
and  shall  be  available  to  the  State  com¬ 
mittee  to  establish  allotments  pursuant 
to  §  723.1226(a). 

§  723.1221  Farms  divided  or  combined. 

Allotments  for  farms  reconstituted  for 
1961  shall  be  determined  in  accordance 
with  Part  719  of  this  chapter. 

§  723.1222  Determination  of  normal 
yields  for  old  farms. 

The  normal  yield  for  any  old  farm 
§hall  be  that  yield  which  the  county 
committee  determines  is  normal  for  the 
farm  taking  into  consideration  (a)  the 
yields  obtained  on  the  farm  during  the 
five  years  1955-59,  (b)  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco  on  the  farm,  and  (c)  the 
yields  obtained  on  other  farms  in  the 
locality  which  are  similar  with  respect  to 
such  factors. 

Acreage  Allotments  and  Normal 
Yields  for  New  Farms 

§  723.1223  Determination  of  acreage  al¬ 
lotments  for  new  farms. 

(a)  The  acreage  allotment,  other  than 
an  allotment  made  imder  §  723.1220,  for 
a  new  farm  shall  be  that  acreage  which 
the  county  committee  determines  is  fair 
and  reasonable  for  the  farm,  taking  into 
consideration  the  past  tobacco  experi¬ 
ence  of  the  farm'  operator,  the  land, 
labor,  and  equipment  available  for  the 
production  of  tobacco;  crop  rotation 
practices:  and  the  soil  and  other  physical 
factors  affecting  the  production  of  to¬ 
bacco:  Provided,  That  the  acreage  allot¬ 
ment  so  determined  shall  not  exceed  75 
percent  of  the  average  of  acreage  allot¬ 
ments  established  for  two  or  more  but 
not  to  exceed  five  old  farms  in  the  com¬ 
munity  which  are  similar  with  respect  to 
land,  labor  and  equipment  available  for 
the  production  of  tobacco,  crop  rota¬ 
tion  practices,  and  the  soil  and  other 
phjrsical  factors  affecting  the  production 
of  tobacco:  And  provided  further.  That 
if  the  tobacco  acreage  on  a  new  tobacco 
farm  is  less  than  the  tobacco  acreage 
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allotixient  otherwise  estabUdied  for  the 
farm  pursuant  to  this  section,  such  aUot- 
ment  shall  be  automaUcally  reduced  to 
the  tobacco  acreage  on  the  farm. 

(b)  Notwithstanding  any  other  pro¬ 
visions  of  thin  section  a  tobacco  acreage 
allotment  shall  not  be  established  for  any 
new  farm  unless  each  of  the  following 
conditions  has  been  met: 

(1)  The  farm  operatCH*  rtiall  have  had 
experience  in  the  kind  of  tobacco  f<Hr 
which  an  allotment  is  requested  and 
such  experience  shall  consist  of  the 
preparation  of  the  plant  bed  and  ex- 
toKl  through  preparation  of  the  tobacco 
for  market:  Provided,  That  production 
of  tobacco  on  a  farm  in  1955  or  a  subse- 
Qumt  year  for  which  in  accordance  with 
applicable  law  and  regulations  no 
tobacco  acreage  allotment  for  1955  or 
respective  subsequ^t  year  was  det^- 
mined  shall  not  be  deemed  such  «cperi- 
ence  far  any  producer. 

(2)  The  farm  covered  by  the  applica¬ 
tion  shall  be  the  only  farm  owned  or 
operated  by  the  farm  operator  fcM-  vdiich 
a  cigar-binder  (tsrpes  51  and  52)  tobacco, 
or  cigar-filler  and  bind^  (tsq>es  42.  43, 
44,  53.  54.  and  55)  tobacco  acreage  allot- 
moit  to  established  for  the  .1961-62 
marketing  year. 

(3)  The  farm  operator  shall  receive 
50  percent  or  more  of  his  livelihood  from 
the  farm  covered  by  the  application. 

(4)  The  farm  or  any  portion  thereof 
shall  not  have  been  a  part  of  another 
farm  during  any  of  the  five  years  1956- 
60  for  whi(di  an  old  farm  tobacco  acreage 
allotment  was  determined,  except  that 
this  provision  shall  not  of  itself  make  a 
farm  Ineligible  fm:  a  new  farm  allot¬ 
ment  (D  if  it  is  the  same  farm  or  a 
portion  of  the  same  farm  fm*  which  an 
old  farm  allotment  was  cancelled  since 
1955  due  to  no  tobacco  history  thereon 
for  five  years,  or  (ii)  if  it  was  a  portion 
of  an  old  farm  during  any  of  the  3rears 
1955-60  and  at  time  of  division  of  the 
farm  contained  cropland  but  received  no 
part  of  the  allotment  due  (a)  to  division 
of  the  allotment  on  a  contribution  basis, 
or  (b)  to  agreemmt  and  ai^roval  of  all 
interested  parties  as  provided  in  regula¬ 
tions  governing  divisions  and  ccunbina- 
tions  of  allotments. 

(c)  The  acreage  allotments  estab¬ 
lished  as  provided  in  this  section  shall 
be  subject  to  such  downward  adjustment 
as  is  necessary  to  bring  such  allotments 
in  line  with  the  total  acreage  available 
for  allotment  to  all  new  farms.  One 
percent  of  the  1961  i^itional  marketing 
quota  Shan,  when  converted  to  an  acre¬ 
age  allotment  by  the  use  of  the  national 
average  yield,  be  available  for  establish¬ 
ing  aUotments  for  new  farms.  The  na¬ 
tional  average  yield  shaJi  be  tiie  average 
of  the  several  State  yields  used  in  con¬ 
verting  the  State  marketing  quotas  into 
State  acreage  aUotments. 

(d)  Any  new  farm  aUotment  approved 
under  SS  723.1211  to  723.1229  which  was 
determined  by  the  county  committee  on 
the  basis  of  incorrect  information  know¬ 
ingly  fumtohed  the  eouniy  committee  by 
the  applicant  for  the  new  farm  aUotment 
sfama  be  canceled  as  of  the  date  estab¬ 
lished. 


§  723.1224  Time  for  filiag  epplicatioa. 

An  appUcation  for  a  new  farm  aUot¬ 
ment  shaU  be  filed  with  the  ASC  county 
office  not  later  than  March  10. 1961,  un¬ 
less  the  farm  opejrator  was  discharged 
from  the  armed  services  subsequent  to 
Dec^nber  31,  1960,  in  which  case  such 
application  shaU  be  filed  within  a  rea¬ 
sonable  period  prior  to  planting  tobacco 
on  the  farm. 

§  723.1225  Detemrination  of  normal 
yiekU  for  new  fanns. 

The  normal  yield  for  a  new  farm  shaU 
be  that  yield  per  acre  which  the  county 
committee  determines  is  normal  for  the 
farm  as  compared  with  sdelds  for  other 
farms  in  the  locaUty  on  which  the  soU 
and  other  physical  factors  affecting  the 
production  of  tobacco  are  simUar. 

MiSCKLLAHSOUS 

§  723.1226  Determination  of  acreage  al¬ 
lotments  and  normal  yields  for  farms 
shifted  from  production  of  shade- 
grown  cigar-leaf  (type  61)  wrapper 
tobacco  to  production  of  cigar-hinder 
(types  51  and  52)  tohaeco  or  cigar- 
filler  and  binder  (types  42,  43,  44, 
53,  54,  and  55)  t«Aacco. 

(a)  Notwithstanding  the  foregoing 
provisions  of  9S  723.1211  to  723.1225,  an 
aUotment  may  be  established  for  a  farm 
which  in  1960  was  producing  shade- 
grown  cigar-leaf  (t3q)e  61)  wrapper  to¬ 
bacco  but  on  which  cigar-binder  (t3q>es 
51  and  52)  tobacco  or  cigar-filler  and 
binder  (types  42.  43.  44.  53.  54.  and  55) 
tobacco  wiU  be  produced  in  1961.  The 
acreage  used  for  such  purpose  wiU  be 
limited  to  that  placed  in  the  State  pool 
pursuant  to  S  723.1220(b).  Any  aUot¬ 
ment  established  pursuant  to  this  para¬ 
graph  ShaU.  to  the  extent  of  available 
acreage  in  such  pool,  be  determined  by 
the  county  committee  so  as  to  be  fair 
and  equitable  in  relation  to  the  allot¬ 
ments  for  other  old  farms  in  the  com¬ 
munity,  on  the  basis  of  the  past  acreage 
of  tobacco,  making  due  aUowances  for 
drought,  flood,  hail,  other  abnormal 
weather  conditions,  plant  bed,  and  other 
diseases;  land,  labor,  and  equipment 
available  for  the  production  of  tobacco; 
crop  rotation  practices;  and  the  soil  and 
other  physical  factors  affecting  the  pro¬ 
duction  of  tobacco.  AUotments  estab¬ 
lished  pursuant  to  this  paragraph  are 
eligible  for  consideration  for  adjustments 
under  S  723.1218. 

(b)  The  norm^  jrield  for  any  such 
farm  under  paragraph  (a)  of  this  section 
shaU  be  that  yield  per  acre  which  the 
county  committee  determines  by  ap¬ 
praisal.  taking  into  consideration  avail¬ 
able  yi^d  data  for  the  land  involved  and 
yields  established  as  provided  in 
§  723.1222  for  similar  farms  in  the 
community. 

§  723.1227  Approval  of  determinatioiM 
made  under  §§  723.1211  to  723.1226 
and  §  723.12^,  and  notices  of  farm 
acreage  allotments. 

(a)  AU  farm  acreage  allotments  and 
Sdelds  shall  be  determined  by  the  county 
committee  of  the  county  in  which  the 
farm  is  located  and  shaU  be  reviewed 
a  representative  of  the  State  committee. 


The  State  committee  may  revtoe  or  re¬ 
quire  revision  of  any  determinations 
made  under  9S  723.1211  to  723J1226  and 
S  723.1229.  AU  acreage  aUotiaentB  and 
yields  shaU  be  approved  by  a  representa¬ 
tive  of  the  State  committee  and  no  offl- 
cial  notice  of  acreage  aUotment  !ihnii  be 
mailed  to  a  grower  until  such  aUotment 
has  been  so  approved,  except  that  re¬ 
vised  acreage  aUotment  notices  without 
such  prior  approval  may  be  maUed  in 
cases  (1)  resulting  from  reconstitutions 
that  do  not  involve  the  use  of  additional 
acreage  or  (2)  of  aUotment  reductions 
due  only  to  faUure  to  return  marketing 
cards  (and  disposition  of  tobacco  is  not 
otherwise  furnished  as  provided  in 
S  723.1219(b)). 

(b)  An  official  notice  of  the  farm 
acreage  aUotment  and  marketing  quota 
ShaU  be  mailed  to  the  op^ator  of  each 
farm  shown  by  the  records  of  the  county 
committee  to  be  entitled  to  an  aUotmoit. 
The  notice  to  the  (^rator  of  the  farm 
shall  constitute  notice  to  aU  persons  who 
as  operator,  landlord,  tenant,  or  share- 
croiH>er  are  interested  in  the  farm  for 
which  the  aUotment  is  established.  AU 
such  notices  shaU  bear  the  actual  or 
facsimile  signature  ot  a  member  of  the 
county  committee.  The  facsimile  signa¬ 
ture  may  be  affixed  by  the  county  com¬ 
mitteemen  or  an  employee  of  the  county 
office.  Insofar  as  practical  aU  aUotment 
notices  shall  be  mailed  in  time  to  be  re¬ 
ceived  prior  to  the  date  of  any  tobacco 
marketing  quota  referendum.  A  copy  of 
such  notice,  containing  thereon  the  date 
of  mailing,  shaU  be  maintained  for  not 
less  than  30  days  in  a  conspicuous  place 
in  the  county  office  and  shaU  thereafter 
be  kept  available  for  pubUc  inspection 
in  the  office  of  the  county  committee.  A 
copy  of  such  notice  certified  as  true  and 
correct  shaU  be  furnished  without  charge 
to  any  person  interested  in  the  farm  in 
respect  to  which  the  aUotment  is 
established. 

(c)  If  the  records  of  the  county  com¬ 
mittee  indicate  that  the  aUotment  es¬ 
tablished  for  any  farm  may  be  changed 
because  of  (1)  a  violation  of  the  market¬ 
ing  quota  regulations  for  a  prior  market¬ 
ing  year.  (2)  removal  of  the  farm  from 
agricultural  production.  (3)  division  of 
the  farm,  or  (4)  combination  of  the  farm, 
the  maUing  of  the  notice  of  such  aUot¬ 
ment  may  be  delayed:  Provided,  That  the 
notice  of  aUotment  for  any  farm  shaU 
be  mailed  no  later  than  May  1.  1961. 

(d)  If  the  county  committee  deter¬ 
mines  with  the  approval  of  the  State  ad¬ 
ministrative  officer  that  the  official 
written  notice  of  the  farm  acreage  allot¬ 
ment  Issued  for  any  farm  erroneously 
stated  the  acreage  aUotment  to  be  larger 
than  the  correct  aUotment.  and  the 
county  committee  also  determines  that 
the  error  was  not  so  gross  as  to  place  the 
operator  on  notice  thereof,  and  that  the 
operator,  relying  upon  such  notice  and 
acting  in  good  faith,  planted  an  acreage 
of  tobacco  in  excess  of  the  correct  farm 
acreage  allotment,  the  acreage  aUotment 
shown  on  the  erroneous  notice  shaU  be 
deemed  to  be  the  tobacco  acreage  allot¬ 
ment  for  the  farm  for  aU  purposes  in 
connection  with  the  tobacco  marketing 
quota  program  for  the  1961-62  market- 
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Ing  year,  except  that  In  determining 
whether  or  not  75  percent  of  the  allot¬ 
ment  is  planted  the  provisions  of  S  723.- 
1229(f)  shall  be  followed. 

§  723.1228  Application  for  review. 

Any  producer  who  is  dissatisfied  with 
the  farm  acreage  allotment  and  market¬ 
ing  quota  established  for  his  farm  may. 
within  fifteen  days  after  mailing  of  the 
official  notice  of  the  farm  acreage  allot¬ 
ment  and  marketing  quota,  file  appli¬ 
cation  in  writing  with  the  ASC  county 
office  to  have  such  allotment  reviewed  by 
a  review  committee.  The  procedure 
governing  the  review  of  farm  acreage 
allotments  and  marketing  quotas  are 
contained  in  the  regulations  issued  by 
the  Secretary  (Part  711  of  this  chapter) 
which  are  available  at  the  ASC  county 
office. 

§  723.1229  Determination  of  prelimi¬ 
nary  allotments  for  1962  and  subse¬ 
quent  years,  and  tobacco  acreage 
history  for  1960  and  subsequent 
years. 

<a)  The  preliminary  acreage  allot¬ 
ment  for  an  old  farm  for  1962  and  sub¬ 
sequent  years  shall  be  the  farm  acreage 
allotment  for  the  immediately  preceding 
year  prior  to  any  reduction  for  violation 
of  the  tobacco  marketing  quota  regula¬ 
tions,  except  that  if  the  tobacco  acreage 
history  in  at  least  one  of  the  immediately 
preceding  two  years  is  not  as  much  as 
75  percent  of  the  farm  allotment  (after 
any  reduction  for  violation)  for  such 
year,  the  preliminary  allotment  shall  be 
the  larger  of  (1)  the  largest  tobacco  acre¬ 
age  history  in  the  past  two  years  or  (2) 
the  avenge  tobacco  acreage  history  for 
the  past  five  years. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  no  1962 
preliminary  allotment  or  1962  farm  al¬ 
lotment  shall  be  determined  for  any  land 
which  is  devoted  to  commercial  or  resi¬ 
dential  development  or  other  nonagri- 
cultural  piuposes,  which  was  not  ac¬ 
quired  by  an  agency  having  the  right  of 
eminent  domain  and  which  could  not 
have  been  acquired  imder  right  of  emi¬ 
nent  domain  by  the  person  or  agency 
that  did  acquire  it,  and  which  the  county 
committee  and  a  representative  of  the 
State  committee  determine  is  retired 
from  agricultural  production:  Provided, 
That  this  paragraph  shall  not  preclude 
the  determination  of  a  preliminary  allot¬ 
ment  or  allotment  for  an  old  farm  re¬ 
turned  to  agricultural  production,  or  for 
a  farm  for  which  an  acreage  allotment 
may  be  determined  imder  the  provisions 
of  §  723.1220. 

(c)  For  each  of  the  years  1957,  1958 
and  1959,  the  tobacco  acreage  history 
shall  be  the  same  as  the  farm  allotment 
for  each  such  respective  year,  prior  to 
any  reduction  for  violation.  For  1960, 
and  for  each  subsequent  year,  the  to¬ 
bacco  acreage  history  shall  be  the  same 
as  the  farm  allotment  (prior  to  any  re¬ 
duction  for  violation)  for  such  year,  if 

(1)  The  farm  consists  of  Federally 
owned  land,  or 

(2)  The  final  tobacco  acreage  deter¬ 
mined  for  the  farm  is  as  much  as  75  per¬ 
cent  of  the  farm  tobacco  acreage  allot¬ 
ment  (after  any  reduction  for  violation) 
for  such  year,  or 
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(3)  The  final  tobacco  acreage  deter¬ 
mined  for  the  farm  plus  the  acreage  re¬ 
garded  as  planted  to  tobacco  under  the 
Soil  Bank  Act  is  as  much  as  75  percent 
of  the  farm  tobacco  acreage  allotment 
(after  any  reduction  for  violation)  for 
such  year,  or 

(4)  The  final  tobacco  acreage  deter¬ 
mined  for  the  farm  plus  the  acreage  re¬ 
garded  as  planted  to  tobacco  under  the 
Soil  Bank  Act  for  at  least  one  of  the  two 
immediately  preceding  years  was  as 
much  as  75  percent  of  the  farm  tobacco 
acreage  allotment  (after  any  reduction 
for  violation) .  for  such  respective  year. 

(d)  If  for  1960  or  for  any  subsequent 
year,  the  county  committee  determines 
that  the  final  tobacco  acreage  deter¬ 
mined  for  the  farm  plus  the  acreage  re¬ 
garded  as  planted  to  tobacco  under  the 
Soil  Bank  Act  is  not  as  much  as  75  per¬ 
cent  of  the  farm  tobacco  acreage  allot¬ 
ment  (after  any  reduction  for  violation) 
for  such  year  because  of  abnormal 
weather  or  disease,  the  tobacco  acreage 
history  for  such  pairticular  year  shall  be 
adjusted  to  become  t^e  smaller  of  (1) 
the  allotment  (prior  to  any  reduction  for 
violation)  or  (2)  the  final  tobacco  acre¬ 
age  determined  for  the  farm,  plus  the 
additional  acreage  which  the  county 
committee  determines,  with  approval  of 
a  representative  of  the  State  committee, 
would  have  been  included  in  the  final 
tobacco  acreage  except  for  abnormal 
weather  or  disease,  plus  the  acreage  re¬ 
garded  as  planted  to  tobacco  under  the 
Soil  Bank  Act.  and  plus  the  amount  of 
any  reduction  for  violation.  However,  in 
such  a  case,  the  farm  allotment  for  such 
year  shall  still  be  considered  less  than 
75  percent  planted  or  regarded  as  plant¬ 
ed  in  connection  with  determining  the 
tobacco  acreage  history  for  one  or  both 
of  the  next  two  succeeding  years.  No 
adjustment  for  abnormal  weather  or  dis¬ 
ease  shall  be  made  unless  the  farm  oper¬ 
ator  requests  an  adjustment  in  writing 
by  October  1  of  the  crop  year  involved. 

(e)  If  the  tobacco  acreage  history  for 
1960  or  any  subsequent  year  cannot  be 
considered  to  be  the  same  as  the  farm 
allotment  under  the  provisions  of  para¬ 
graph  (c)  or  (d)  of  this  section,  it  shall 
be  the  final  tobacco  acreage  determined 
for  the  farm,  plus  the  acreage  regarded 
as  planted  to  tobacco  under  the  Soil 
Bank  Act,  plus  the  acreage  by  which 
the  farm  allotment  was  reduced  for  vio¬ 
lation,  and  plus  the  additional  acreage 
which  the  county  committee  determines, 
with  approval  of  a  representative  of  the 
State  committee,  would  have  been  in¬ 
cluded  in  the  final  tobacco  acreage  ex¬ 
cept  for  abnormal  weather  or  disease, 
not  to  exceed  the  tobacco  acreage  allot¬ 
ment  prior  to  any  reduction  for  violation. 

(f )  In  applying  the  provisions  of  para¬ 
graphs  (c) ,  (d) .  and  (e)  of  this  section, 
the  tobacco  acreage  history  for  any  year 
shall  not  be  larger  than  the  allotment 
prior  to  any  reduction  for  violation. 
For  any  year  for  which  the  allotment 
was  reduced  for  violation  (but  not  re¬ 
duced  to  zero),  the  reduced  allotment 
shall  be  used  in  determining  whether  the 
allotment  was  75  percent  planted  or 
regarded  as  planted.  For  any  year  for 
which  an  allotment  of  zero  was  estab¬ 
lished  (or  no  allotment  was  established). 


any  acreage  planted  to  tobacco  on  the 
farm  in  such  year  shall  not  be  taken 
Into  account  in  determining  whether  at 
least  75  percent  of  the  allotment  for  1960 
or  any  subsequent  year  was  or  is  planted 
or  is  to  be  regarded  as  planted.  In  the 
event  of  planting  pursuant  to  an  errone¬ 
ous  notice  of  allotment  for  any  year,  the 
smaller  of  (1)  the  allotment  shown  on 
the  erroneous  notice  or  (2)  the  correct 
allotment  that  should  have  been  shown 
on  the  notice  will  be  used  in  determining 
whether  the  allotment  was  75  percent 
planted  or  regarded  as  planted:  Except 
that,  if  the  correct  notice  is  zero,  any 
acreage  planted  to  tobacco  on  the  farm 
in  such  year  shall  not  be  taken  into  ac¬ 
count  in  determining  whether  at  least  75 
percent  of  the  allotment  for  1960  or  any 
subsequent  year  was  or  is  planted  or  is 
to  be  regarded  as  planted. 

(g)  The  1956  tobacco  curreage  history 
shall  not  exceed  the  1956  allotment,  and 
shall  include  the  tobacco  acreage  har¬ 
vested  on  the  farm  in  1956,  the  tobacco 
acreage  devoted  in  1956  to  the  acreage 
reserve  program,  the  tobacco  acreage  de¬ 
voted  in  1956  to  the  conservation  reserve 
program,  and  the  1956  tobacco  acreage 
preserved  pursuant  to  a  request  of  the 
owner  or  operator  of  the  farm,  as  pro¬ 
vided  in  §  723.816(b)  of  the  tobacco  mar¬ 
keting  quota  r^ulations  for  the  1957-58 
marketing  year  (21  FJt.  7202.  9398;  22 
FH.  368) . 

(h)  Notwithstanding  the  foregoing 
provisions  of  this  section,  a  farm  shall 
be  construed  to  have  no  tobacco  acreage 
history  during  the  base  period,  and  shall 
therefore  not  be  considered  an  old  farm, 
if  the  only  tobacco  acreage  history  com¬ 
puted  for  the  farm  during  the  base 
period  consists  of  acreage  history  re¬ 
stored  pursuant  to  reduction(s)  of  the 
{dlotment  for  violation(s)  of  the  tobacco 
marketing  quota  regulations. 

(i)  As  used  in  this  section,  the  follow¬ 
ing  terms  shall  have  the  meanings  de¬ 
scribed  as  follows: 

(1)  “Federally  owned  land'*  means 
land  owned  by  the  Federal  Government 
or  any  department,  bureau  or  agency 
thereof,  or  by  any  corporation  all  of  the 
stock  of  which  is  owned  by  the  Federal 
Government. 

(2)  “Final  tobacco  acreage**  means 
the  acreage  determined  under  the  pro¬ 
visions  of  Part  718  of  this  chapter. 
Determination  of  Acreage  and  Perform¬ 
ance.  and  any  amendments  thereto,  to 
be  the  final  acreage  of  tobacco  on  the 
farm.  Any  acreage  that  may  have  been 
planted  in  any  year  on  a  farm  for  which 
a  zero  allotment  was  established  or  for 
which  no  allotment  was  established  shall 
not  be  taken  into  account  in  determining 
whether  at  least  75  ];)ercent  of  the  farm 
allotment  for  1960  or  any  subsequent 
year  was  planted. 

(3)  ‘‘Acreage  regarded  as  planted  to 
tobacco  under  the  Soil  Bank  Act*'  means: 
'For  1960  and  any  subsequent  crop  year, 
if  the  tobacco  allotment  is  the  only  com¬ 
modity  acreage  allotment  for  the  farm, 
the  acreage  placed  in  the  conservation 
reserve  at  the  regular  rate,  not  to  exceed 
the  amount  by  which  the  farm  tobacco 
acreage  allotment,  after  any  reduction 
for  violation,  exceeds  the  final  tobacco 
acreage  shall  be  regarded  as  planted  to 
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tobacco  under  the  Soil  Bank  Act.  In 
the  event  the  farm  has  two  or  more  com¬ 
modity  allotments  for  which  the  final 
acreage  is  less  than  the  respective  allot¬ 
ment.  and  the  acreage  placed  in  the  con¬ 
servation  reserve  at  the  regular  rate  on 
the  farm  is  less  than  the  sum  of  the 
amounts  by  which  such  respective  allot¬ 
ments  (after  release  and  before  reappor¬ 
tionment)  exceed  the  respective  final 
acreages  of  such  crops  on  the  farm,  the 
acreage  placed  in  the  conservation  re¬ 
serve  at  the  regular  rate  shaU  be  pro¬ 
rated  and  credited  to  each  such  allot¬ 
ment  omimodity.  To  prorate  this 
acreage,  the  sum  of  the  amounts  by 
which  the  respective  allotments  for  those 
crops  for  which  the  final  acreage  is  less 
than  the  respective  allotment  (after  re¬ 
lease  and  before  reapportionment)  ex¬ 
ceed  the  respective  final  acreage  for  such 
allotment  crops  on  the  farm  shall  be 
obtained.  This  total  shall  then  be 
divided  into  the  amount  by  which  each 
such  allotment  (after  release  and  before 
reapportionment)  exceeds  the  final 
acreage.  The  percentage  thus  obtained 
for  each  such  commodity  shall  be  applied 
to  the  acreage  on  the  farm  under  a  con¬ 
servation  contract  at  the  regular  rate. 
The  result  shall  be  the  acreage  consid¬ 
ered  planted  to  such  commodity  on  the 
farm  under  a  conservation  reserve 
contract.  Where  it  is  necessary  to  deter¬ 
mine  the  acreage  regarded  as  planted 
to  tobacco  under  the  Soil  Bank  Act  in 
1959  or  1958,  the  provisions  of  this  para¬ 
graph  shall  be  followed  in  making  such 
determination.  For  1958,  the  acreage 
entered  on  the  acreage  reserve  agree¬ 
ment  shall  be  included  in  the  acreage 
regarded  as  planted  imder  the  Soil  Bank 
Act,  and  shall  be  added  to  the  final 
acreage  in  determining  whether,  and 
the  extent  to  which,  the  commodity  is 
entitled  to  share  in  the  conservation  re¬ 
serve  credit  for  the  farm.  As  used  in 
this  paragraph  (i)(3),  the  term  “allot¬ 
ment”  means  the  allotment  after  any 
reduction  for  violation  in  the  case  of 
tobacco  and  peanuts. 

Notk:  'nie  record  keeping  and  reporting 
requirements  of  tbese  regulations  have  been 
approved  by  and  subsequent  reporting  re¬ 
quirements  will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  In  accordance 
with  the  Federal  Reports  Act  of  1942. 

Issued  at  Washington,  D.C.,  this  llUi 
day  of  July  1960. 

Clarencx  D.  Palmbt, 
Associate  Administrator, 
Commodity  Stabilization  Service, 

[FJt.  Doc.  60-6600;  FUed,  July  14.  1660; 
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PART  725— BURLEY,  FLUE-CURED, 
FIRE-CURED,  DARK  AIR-CURED, 
AND  VIRGINIA  SUN-CURED  TO¬ 
BACCO 

Marketing  Quota  Regulations 
1961-62  Marketing  .Year 

OctraBAi, 

Sec. 

725.1211  Basis  and  purpose. 

725.1212  Definitions. 

725.1213  Kztent  of  calculations  and  rule  of 

fractions. 

725.1214  Instructions  and  forms. 


725.1216  Applicability  of  f{  725.1211  to 
725.1228. 

ACSXAGS  A11.0T1CBNT8  AND  NOEICAI.  TOLDS  VOX 

Old  Fasms 

725.1216  Determination  of  1961  preliminary 

acreage  allotments  for  old  farms. 

725.1217  1961  old  farm  tobacco  acreage  allot¬ 

ment. 

725.1218  Adjustments  of  acreage  allotments 

for  old  farms,  corrections  of 
errors  made  In  acreage  allot¬ 
ments  for  old  farms,  and  allot¬ 
ments  for  overlooked  old  farms. 

725.1219  Reduction  of  acreage  allotment  for 

violation  of  the  marketing  quota 
regulations  for  a  prior  marketing 
year. 

725.1220  Reallocation  of  allotments  de¬ 

termined  for  farms  acquired  by 
an  agency  having  right  of 
eminent  domain. 

725.1221  Farms  divided  or  combined. 

725.1222  Determination  of  normal  yields  for 

old  farms. 

• 

Acrkagx  Alloticxnts  and  Normal  Yields  for 
new'  Farms 

725.1223  Determination  of  acreage  allot¬ 

ments  for  new  farms. 

725.1224  Time  for  filing  application. 

725.1225  Determination  of  normal  yields  for 

new  farms. 

Miscxllanrous 

725.1226  Approval  of  determinations  made 

under  li  725.1211  to  725.1225  and 
i  725.1228  and  notices  of  farm 
acreage  allotments. 

725.1227  Application  for  review. 

725.1228  Determination  of  farm  preliminary 

allotments  for  1962  and  sub¬ 
sequent  years,  and  tobacco  acre¬ 
age  history  for  1960  and  sub¬ 
sequent  years. 

Authoritt:  §§  725.1211  to  725.1228  issiied 
tmder  secs.  SOI.  313,  315,  363,  376,  378.  52 
Stat.  38,  as  amended,  47,  as  amended,  63,  as 
amended,  66,  as  amended,  66  Stat.  597,  72 
Stat.  703,  995,  as  amended,  secs.  106,  112,  377, 
70  Stat.  191,  195,  206,  as  amended;  7  UB.C. 
1301,  1313,  1314a.  1315,  1363,  1375,  1377,  1378, 
1824,  1836. 

General 

§  725.1211  Basis  and  purpose. 

The  regulations  contained  in 
§§  725.1211  to  725.1227  are  issued  pursu¬ 
ant  to  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  and  govern  the  es¬ 
tablishment  of  1961  farm  acreage  allot¬ 
ments  and  norma!  yields  for  burley,  fiue- 
cured,  fire-cured,  dark  air-cured,  and 
Virginia  sun-cured  tobacco.  The  pur¬ 
pose  of  the  regulations  in  §§  725.1211  to 
725.1227  is  to  provide  the  procedure  for 
allocating,  on  an  acreage  basis,  the  na¬ 
tional  marketing  quota  for  burley,  flue- 
cured,  fire-cured,  -dark  air-cured,  and 
Virginia  sim-cured  tobacco  for  the  1961- 
62  marketing  year  among  farms  and  for 
determining  normal  yields.  §  725.1228 
is  included  for  the  purpose  of  showing 

(a)  how  farm  preliminary  allotments  for 
1962  and  subsequent  years  and  (b)  how 
farm  tobacco  acreage  history  for  1960 
and  subsequent  years,  will  be  deter¬ 
mined.  Prior  to  preparing  the  regula¬ 
tions  in  §1  725.1211  to  725.1228,  public 
notice  (25  FH.  4996)  was  given  in  ac¬ 
cordance  with  the  Administrative  Pro¬ 
cedure  Act  (5  UJ3.C.  1003).  The  data 
views,  and  recommendations  pertaining 
to  the  regulations  in  §§  725.1211  to 
725.1228,  which  were  submitted  have 


been  duly  considered  within  the  limits 
permitted  by  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended. 

§  725.1212  Definitions. 

As  used  in  §§  725.1211  to  725.1228,  and 
in  all  instructions,  forms,  and  documents 
in  connection  therewith,  the  words  and 
phrases  defined  in  this  section  shall  have 
the  meanings  herein  sissigned  to  them 
unless  the  context  or  subject  matter 
otherwise  requires. 

(a)  The  following  terms  shall  have 
the  meanings  assigned  to  them  in  Part 
719  of  this  chapter:  “Allotment”,  “com¬ 
bination”,  "commimity  committee”, 
“county  committee”,  “State  committee”, 
“county”,  “county  office  manager”, 
“cropland”,  “current  year”,  “Depart¬ 
ment”,  “Deputy  Administrator”,  “divi¬ 
sion”,  “farm”,  “farm  serial  number”, 
“field”,  “history  acreage”,  “operator”, 
“person”,  “photograph  number”,  “pre¬ 
ceding  year”,  “producer”,  “reconstitu¬ 
tion”,  “Secreta^”,  “Soil  Bank  Con¬ 
tract”,.  “State  administrative  officer”, 
and  “subdivision”. 

(b)  “Director”  means  the  Director, 
or  Acting  Director,  Tobacco  Division, 
Commodity  Stabilization  Service,  United 
State  Department  of  Agriculture. 

(c)  “Base  period”  for  the  1961-62 
marketing  years  means  the  five  years 
1956-60. 

(d)  “New  farm”  means  a  farm  on 
which  there  is  no  tobacco  acreage  his¬ 
tory  since  1955.  If  in  accordance  with 
applicable  law  and  regulations,  no  1956, 
1957,  1958,  1959  or  1960  tobacco  acre¬ 
age  allotment  was  determined  for  the 
farm,  any  production  of  tobacco  in  1956, 
1957,  1958,  1959  or  1960,  respectively, 
shall  not  considered  in  determining 
whether  the  farm  is  a  new  farm.  The 
term  “tobacco  acreage  history”  as  used 
in  this  paragraph  shall  be  as  defined 
and  explained  in  §  725.1228. 

(e)  “Old  farm”  means  a  farm  on 
which  there  is  tobacco  acreage  history 
in  one  or  more  of  the  five  years  1956 
through  1960.  If  in  accordance  with 
applicable  law  and  regulations,  no  1956, 
1957,  1958,  1959  or  1960  tobacco  acre¬ 
age  allotment  was  determined  for  the 
farm,  any  production  of  tobacco  in 
1956,  1957,  1958,  1959,  or  1960,  respec¬ 
tively.  shall  not  be  considered  in  deter¬ 
mining  whether  the  farm  is  an  old  farm. 
The  term  “tobacco  acreage  history”  as 
used  in  this  paragraph  shall  be  as  defined 
and  explained  in  §  725.1228. 

(f)  “Tobacco”  means: 

(1)  Burley  tobacco  tjrpe  31;  fiue- 
cured  tobacco  types  11.  12.  13,  and  14; 
fire-cured  tobacco  type  21,  fire-cured 
tobacco  types  22,  23,  and  24;  dark  air- 
cured  tobacco  tjrpes  35  and  36;  or  Vir¬ 
ginia  sun-cured  tobacco  type  37,  as 
classified  in  Service  and  Regulatory 
Announcement  No.  118  (Part  30  of  this 
title)  of  the  Bureau  of  Agricultural  Eco¬ 
nomics  of  the  United  States  Department 
of  Agriculture,  or  all,  as  indicated  by 
the  context. 

(2)  Any  tobacco  that  has  the  same 
characteristics,  and  corresponding  qual¬ 
ities,  colors,  and  lengths  as  either  burley, 
fiue-cured,  fire-cured  type  21,  fire-cur^ 
tjrpes  22,  23  and  24,  dark  air-cured  or 
Virginia  sun-cured  tobacco  shall  be  con¬ 
sidered  respectively  either  burley,  fiue- 
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cured,  fire-cured  type  21,  fire-cured  types 
22,  23,  and  24,  dark  air-cured  or  Vir¬ 
ginia  sun-cured  tobeicco  regardless  of 
any  factors  of  historical  or  geographical 
nature  which  cannot  be  determined  by 
examination  of  the  tobacco. 

§  725.1213  Extent  of  calculations  and 
rule  of  fractions. 

All  acreage  allotments  shall  be 
rounded  to  the  nearest  one-hundredth 
acre.  Computations  shall  be  carried 
two  places  beyond  the  required  number 
of  decimal  places,  in  rounding,  digits 
of  50  or  less  beyond  the  required  number 
of  decimal  places  shall  be  dropped;  if 
51  or  more,  the  last  required  decimal 
place  shall  be  increased  by  *‘l”.  For  ex¬ 
ample,  10.5536  would  be  10.55;  10.5550 
would  be  10.55;  10.5551  would  be  10.56; 
and  10.5582  would  be  10.56. 

§  725.1214  Instructions  and  forms.  ■ 

The  Director  shall  cause  to  be  prepared 
and  issued  such  forms  as  are  necessary, 
and  shall  cause  to  be  prepared  such  in¬ 
structions  with  respect  to  internal  man¬ 
agement  as  are  necessary  for  carrying 
out  the  regulations  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by  and  the  instructions  shall  be  issued 
by,  the  Deputy  Administrator  for  Pro¬ 
duction  Adjustment  of  the  Commodity^ 
Stabilization  Service. 

§  725.1215  Applicability  of  §§  725.1211 
to  725.1228. 

Sections  725.1211  to  725.1227  and 
S  725.1228  to  the  extent  indicated  therein, 
govern  the  establishment  of  farm  acre¬ 
age  allotments  and  normal  yields  for  to¬ 
bacco  in  connection  with  farm  marketing 
quotas  for  the  marketing  year  beginning 
October  1,  1961,  in  the  case  of  burley, 
fire-cured,  dark  air-cured,  and  Virginia 
5un-c\u*ed  tobacco,  and  July  1,  1961,  in 
the  case  of  flue-cured  tobacco. 

Acreage  Allotments  and  Normal  Yields 
FOR  Old  Farms 

S  725.1216  Determination  of  1961  pre¬ 
liminary  acreage  allotments  for  old 
farms. 

(a)  The  1961  preliminary  acreage 
allotment  for  an  old  tobacco  farm  ^all 
be  the  1960  farm  acreage  allotment 
established  for  such  farm,  prior  to  any 
reductiem  for  violation  of  tobacco  mar¬ 
keting  quota  regulations. 

(b)  Notwithstanding  the  provision  of 
paragraph  (a)  of  this  section,  no  1961 
preliminary  allotment  or  1961  farm 
tobacco  acreage  allotment  shall  be  de¬ 
termined  for  any  land  which  is  devoted 
to  commercial  or  residential  development 
or  other  non-agricultural  purposes, 
which  was  not  acquired  by  an  agency 
having  the  light  of  eminent  domain,  and 
which  could  not  have  been  acquired 
under  right  of  eminent  domain  by  the 
person  or  agency  that  did  acquire  it,  and 
which  the  county  committee  and  a  rep¬ 
resentative  of  the  State  committee 
determine  is  retired  from  agricultural 
production:  Provided,  That  this  para¬ 
graph  shall  not  preclude  the  determina¬ 
tion  of  a  preliminary  acreage  allotment 
or  allotment  for  an  old  farm  returned  to 
agricultural  production,  or  for  a  farm 
for  which  an  acreage  allotment  may  be 


determined  xmder  the  provisions  of 
S  725.1220. 

§  725.1217  1961  old  farm  tobacco  acre¬ 

age  allotment. 

The  preliminary  allotments  calculated 
for  all  old  farms  in  the  State  pursuant 
to  §  725.1216  shall  be  adjusted  uniformly 
so  that  the  total  of  such  allotments  for 
old  farms  plus  the  acreage  available  for 
adjusting  acreage  allotments  for  old 
farms,  correction  of  errors,  and  for 
allotments  for  overlooked  old  farms  pur¬ 
suant  to  S  725.1218  shall  not  exceed  the 
State  acreage  allotment:  Provided,  That 
in  the  case  of  burley  tobacco  the  farm 
acreage  allotment  shall  not  be  less  than 
the  smallest  of  (a)  the  1960  allotment, 
(b)  fifty-hundredths  of  an  acre,  or  (c) 
10  percent  of  the  cropland  in  the  farm: 
Provided  further.  That  no  1960  burley 
tobacco  allotment  of  seventy-hun¬ 
dredths  of  an  acre  or  less  shall  be  reduced 
more  than  one-tenth  of  an  acre,  and 
no  1960  burley  tobacco  farm  acreage 
allotment  of  more  than  seventy-hun¬ 
dredths  of  an  acre  will  be  reduced  to 
less  than  six-tenths  of  an  acre. 

§  725.1218  Adjustment  of  acreage  al¬ 
lotments  for  old  farms,  correction  of 
errors,  and  allotments  for  overlooked 
old  farms. 

Notwithstanding  the  limitations  con¬ 
tained  in  §  725.1216,  the  individual  1961 
farm  acreage  allotment  heretofore  es¬ 
tablished  for  an  old  farm  may- be  in¬ 
creased  if  the  county  committee  justifies 
such  increase  to  the  satisfaction  of  a 
representative  of  the  State  committee 
as  being  necessary  to  establish  an  allot¬ 
ment  for  such  farm  which  is  fair  and 
equitable  in  relation  to  the  allotments 
for  other  old  farms  in  the  county,  on  the 
basis  of  the  past  acreage  of  tobacco, 
making  due  allowances  for  drought, 
flood,  hail,  other  abnormal  weather  con¬ 
ditions,  plant  bed,  and  other  diseases; 
land,  labor  and  equipment  available  for 
the  production  of  tobacco;  crop  rotation 
practices;  and  the  soil  and  other  physical 
factors  affecting  the  production  of  to¬ 
bacco.  The  acreage  available  in  the 
State  for  increasing  allotments  as  above 
described  under  “this  section,  correction 
of  errors,  and  providing  acreage  allot¬ 
ments  for  overlooked  farms  shall  not 
exceed  one-tenth  of  one  percent  of  the 
total  acreage  allotted  to  all  tobacco 
farms  in  the  State  for  the  1960-61  mar¬ 
keting  year.  The  allotment  for  a  farm 
under  a  conservation  reserve  contract 
shall  be  given  the  same  consideration  as 
the  allotments  for  other  similar  farms 
under  this  section. 

§  725.1219  Reductions  of  acreage  allot¬ 
ment  for  violation  of  the  marketing 
cpiota  regulations  for  a  prior  mar¬ 
keting  year. 

(a)  If  tobacco  was  marketed  or  was 
permitted  to  be  marketed  in  the  1960-61 
or  a  prior  marketing  year  as  having  been 
produced  on  the  acreage  allotment  for 
any  farm  which  in  fact  was  produced  on 
a  different  farm,  the  acreage  allotments 
established  for  both  such  farms  for  1961 
shall  be  reduced  as  provided  in  this  sec¬ 
tion,  except  that  such  reduction  for  any 
such  farm  shall  not  be  made  if  it  is 
established  to  the  satisfaction  of  the 


county  and  State  committees  that  (1)  no 
person  on  such  farm  intentionally  par¬ 
ticipated  in  such  marketing  or  could 
have  reasonably  been  expected  to  have 
prevented  such  marketing,  provided  the 
marketing 'Shall  be  construed  as  inten¬ 
tional  unless  all  tobacco  from  the  farm 
is  accounted  for  and  pa3nnent  of  all 
additional  penalty  is  made,  or  (2)  no 
person  connected  with  such  farm  for  the 
current  year  caused,  aided,  or  acquiesced 
in  such  marketing ; 

(b)  If  complete  and  accurate  proof  of 
the  disposition  of  all  tobacco  produced 
on  the  farm  in  1960  or  a  prior  year  is  not 
furnished  in  the  manner  and  within  the 
time  prescribed  by  the  'marketing  quota 
regulations  for  the  crop  involved,  the 
1961  acreage  allotment  for  the  farm  shall 
be  reduced  as  provided  in  this  section  for 
the  failure  to  furnish  such  proof  except 
that  such  reduction  for  any  such  farm 
shall  not  be  made  if  it  is  established  to 
the  satisfaction  of  the  county  and  State 
committees  that  (1)  the  failure  to  fur¬ 
nish  such  proof  of  disposition  was  unin¬ 
tentional  and  no  producer  on  such  farm 
could  reasonably  have  been  expected  to 
furnish  such  proof  of  disposition,  pro¬ 
vided  such  failure  will  be  construed  as 
intentional  unless  such  proof  of  dispo¬ 
sition  is  furnished  and  payment  of  all 
additional  penalty  is  made,  or  (2)  no 
person  connected  with  such  farm  for  the 
current  year  caused,  aided  or  acquiesced 
in  the  failure  to  furnish  such  proof ; 

(c)  If  any  producer  files,  aids,  or 
acquiesces  in  the  filing  of,  a  false  report 
with  respect  to  the  acreage  of  tobacco 
grown  on  the  farm  in  1960  or  a  prior 
year,  the  1961  acreage  allotment  for  the 
farm  shsJl  be  reduced  as  provided  in  this 
section  except  that  such  reduction  for 
any  such  farm  shall  not  be  made  if  it 
is  established  to  the  satisfaction  of  the 
county  and  State  cmnmittees  that  (1) 
the  fUinfiT  of,  aiding,  or  acquiescing  in  the 
filing  of.  such  false  report  was  not  in¬ 
tentional  on  the  part  of  any  producer 
on  the  farm  and  that  no  producer  on 
the  farm  could  reasonably  have  been  ex¬ 
pected  to  know  that  the  report  was  false, 
provided  the  filing  of  the  report  will  be 
construed  as  intentional  unless  the  re¬ 
port  is  corrected  and  the  payment  of 
all  additional  penalty  is  made,  or  (2) 
no  person  connected  with  such  farm  for 
the  current  year  caused,  aided,  or  ac¬ 
quiesced  in  the  filing  of,  the  false  acre¬ 
age  report. 

(d)  If  in  the  calendar  year  1958  or 
In  a  subsequent  year,  more  than  one 
crop  of  tobcicco  was  grown  from  (1)  the 
same  tobacco  plants,  or  (2)  different 
tobacco  plants,  and  is  harvested  for 
marketing  from  the  same  acreage  of  a 
farm,  the  acreage  allotment  next  estab¬ 
lished  for  such  farm  shall  be  reduced 
by  an  amount  equivalent  to  the  acreage 
from  which  more  than  one  crop  of 
tobacco  was  so  grown  and  harvested.  In 
case  the  allotment  Is  transferred  through 
a  pool  to  another  farm  under  §  725.1220 
before  the  allotment  reduction  can  be 
made  effective  on  the  farm  on  which 
the  tobacco  was  grown,  the  allotment 
first  established  for  the  farm  to  which 
it  is  so  transferred  shall  be  reduced  as 
described  above  in  this  paragraph. 

(e)  Any  reduction  made  with  respect 
to  a  farm’s  1961  acreage  allotment  for 
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any  of  the  reasons  heretofore  provided 
in  this  section  shall  be  made  no  later 
than  (1)  April  1.  1961,  in  the  States  of 
Alabama.  Florida.  Georgia.  North  Caro¬ 
lina.  South  Carolina,  and  Virginia  or 
(2)  May  1.  1961,  in  all  other  States; 
otherwise,  if  the  reduction  cannot  be 
made  by  such  dates,  the  reduction  shall 
be  made  with  respect  to  the  acreage 
allotment  next  established  for  the  farm 
but  no  later  than  by  corresponding  dates 
to  be  specified  in  a  sub^uent  year; 
Provided,  however.  That  no  reduction 
shall  be  made  under  this  section  in  the 
1961  acreage  allotment  for  any  farm 
for  a  violation  described  in  paragraph 

(a),  (b),  (c),  or  (d)  of  this  section  if 
the  acreage  allotment  for  such  farm  for 
any  prior  year  was  reduced  on  account 
of  the  same  violation. 

(f)  The  amount  of  reduction  in  the 
1961  allotment  for  a  violation  described 
in  paragraph  (a),  (b).  or  (c)  of  this  sec¬ 
tion  shall  be  that  percentage  which  the 
amount  of  tobacco  involved  in  the  viola¬ 
tion  is  of  the  respective  farm  marketing 
quota  for  the  farm  for  the  year  in  which 
the  violation  occurred.  Where  the 
amount  of  such  tobacco  involved  in  the 
violation  equals  or  exceeds  the  amount 
of  the  farm  marketing  quota,  the  amount 
of  reduction  shall  be  100  percent.  The 
quantity  of  tobacco  determined  by  the 
coimty  committee  to  have  been  falsely 
identified,  or  produced  on  acreage  falsely 
omitted  from  an  acreage  report  as  filed, 
or  for  which  the  county  committee  deter¬ 
mines  that  proof  of  disposition  has  not 
been  furnished,  shall  be  considered  as 
the  amount  of  tobacco  involved  in  the 
violation.  If  the  actual  quantity  of  to¬ 
bacco  falsely  identified,  or  produced  on 
acreage  falsely  omitted  from  an  acreage 
report,  or  for  which  proof  of  disposition 
has  not  been  furnished  is  known,  such 
quantity  shall  be  determined  by  the 
county  committee  to  be  the  amount  of 
tobacco  involved  in  the  violation.  If  the 
actual  quantity  of  tobacco  produced  on 
acreage  falsely  omitted  from  an  acreage 
report  or  for  which  proof  of  disposition 
has  not  been  furnished  is  not  known,  the 
coimty  committee  shall  determine  such 
quantity  in  the  following  manner,  and  if 
the  actual  total  production  of  tobacco  on 
the  farm  is  not  known,  the  county  com¬ 
mittee  shall  determine  such  tot^  pro¬ 
duction  and  the  farm  marketing  quota 
in  the  following  manner.  The  yield  per 
acre  and  the  total  production  of  tobacco 
on  the  farm  shall  be  determined  by  tak¬ 
ing  into  consideration  the  condition  of 
the  tobacco  crop  during  production,  if 
known,  and  the  actual  yield  per  acre  of 
tobacco  on  other  farms  in  the  locality 
on  which  the  soil  and  other  physical  fac¬ 
tors  affecting  the  production  of  tobacco 
are  similar:  Provided,  That  the  determi¬ 
nation  of  the  total  production  of  tobacco 
on  the  farm  shall  not  exceed  the  har¬ 
vested  acreage  of  tobacco  on  the  farm 
multiplied  by  the  average  actual  yield 
on  farms  in  the  locality  on  which  the  soil 
and  other  physical  factors  affecting  the 
production  of  tobacco  are  similar.  The 
3deld  per  acre  and  the  total  production 
of  tobacco  for  the  farm  as  so  determined 
by  the  county  committee  shall  be  deemed 
to  be  the  actual  yield  per  acre,  and  the 
actual  total  production  of  tobacco  for 
the  farm.  The  actual  yield  per  acre  of 


tobacco  on  the  farm  as  so  determined  by 
the  county  committee  multiplied  by  the 
farm  acreage  allotment  shall  be  deemed 
to  be  the  actual  production  of  the  acreage 
allotment  and  the  farm  marketing  quota. 
Where  the  actual  quantity  of  tobacco  for 
which  proof  of  disposition  has  not  been 
furnished  is  not  known,,  such  quantity 
shall  be  determined  by  the  county  com¬ 
mittee  to  be  the  quantity  of  tobacco  re¬ 
maining  after  deducting  from  the  total 
production  of  tobacco  on  the  farm  deter¬ 
mined  as  aforesaid,  the  quantity  of  to¬ 
bacco  for  which  proof  of  disposition  has 
been  furnished.  Where  the  actual  quan¬ 
tity  of  tobacco  produced  on*  acreage 
falsely  omitted  from  an  acreage  report 
is  not  known,  such  quantity  shall  be  de¬ 
termined  by  the  county  committee  to  be 
the  quantity  resulting  from  multiplying 
the  yield  per  acre  for  the  farm  deter¬ 
mined  as  aforesaid  by  the  acreage  falsely 
omitted  from  the  acreage  report  as  filed. 

(g)  If  the  farm  involved  in  the  viola¬ 
tion  is  combined  with  another  farm  prior 
to  the  reduction,  the  reductiim  shall  be 
applied  as  heretofore  provided  in  this  sec¬ 
tion  to  that  portion  of  the  allotment  for 
which  a  reduction  is  required  under  para¬ 
graph  (a) ,  (b) ,  (c) ,  or  (d)  of  this  section. 

(h)  If  the  farm  Involved  in  the  viola¬ 
tion  has  been  divided  prior  to  the  reduc¬ 
tion,  the  reduction  shall  be  applied  as 
heretofore  provided  in  this  section  to  the 
allotments  for  the  divided  farms  required 
to  be  reduced  under  paragraph  (a) ,  (b) , 
(c) .  or  (d)  of  this  section. 

(i)  Producers  of  tobacco  in  the  1960- 
61  marketing  year  shall  submit  proof  of 
disposition  of  tobacco  and  records  and 
reports  relative  to  the  provisions  of  this 
section  as  set  forth  in  §  725.1152  (Mar¬ 
keting  Quota  Regulations.  1960-61  Mar¬ 
keting  Year,  Burley,  Flue,  Fire,  Air  and 
Sun-60)  (25  F.R.  3935). 

§  725.1220  Reallocation  of  allotments 
determined  fw  farms  acquired  by 
an  agency  having  right  of  eminent 
domain.  * 

The  determination  of  allotments  for 
farms  acquired  by  an  agency  having  the 
right  of  eminent  domain,  the  transfer  of 
such  allotments  to  a  pool,  and  realloca¬ 
tion  from  the  pool  shall  be  administered 
as  provided  in  §  719.12  of  this  chapter. 
The  normal  sdeld  for  each  farm  to  which 
a  reallocation  is  made  as  provided  in  this 
paragraph  shall  be  determined  as  pro¬ 
vided  in  §  725.1222  for  determining  nor¬ 
mal  yields  for  old  farms. 

§  725.1221  Farms  divided  or  combined. 

(a)  Allotments  for  farms  recon¬ 
stituted  for  1961  shall  be  determined  in 
accordance  with  Part  719  of  this  chapter 
except  as  otherwise  provided  in  para¬ 
graphs  (b)  and  (c)  of  this  section. 

(b)  If  after  1961  farm  tobacco  acreage 
allotments  have  been  determined,  one  or 
more  farms  having  a  1961  fire-cured 
(type  21)  tobacco  acreage  allotment  is 
combined  with  another  or  more  farms 
having  a  1961  Virginia  sun-cured  (t3rpe 
37)  tobacco  acreage  allotment,  or  if  be¬ 
fore  1961  farm  tobacco  acreage  allot¬ 
ments  have  been  established,  one  or  more 
farms  for  which  a  1960  fire-cured  (tsrpe 
21)  tobacco  acreage  allotment  had  been 
established  is  combined  with  another 
or  more  farms  for  which  a  1960  Virginia 


sun-cured  (tsrpe  37)  tobacco  acreage  al¬ 
lotment  had  been  established  and  a  single 
combined  1960  acreage  allotment  has  not 
been  established  for  such  combined  farm, 
a  single  combined  acreage  allotment  for 
the  1961-62  marketing  year  designated 
for  either  fire-cured  (type  21)  toba^ 
or  Virginia  sun-cured  (type  37)  tobacco 
shall  be  established  for  the  combined 
farm.  Such  single  combined  acreage  al¬ 
lotment  shall  be  equal  to  the  total 
acreage  of  and  be  in  place  of  the  1960 
acreage  allotments  for  fire-cured  (type 
21)  tobacco  and  Virginia  sun-cured 
(tsrpe  37)  tobacco  which  have  either  pre¬ 
viously  been  established  for  the  farms 
comprising  the  combined  farm,  or  which 
shall  be  computed  and  established  for 
the  farms  comprising  the  combined  farm 
in  accordance  with  the  provisions  (^< 
§§  725.1216  to  725.1219  solely  for  the  pur¬ 
pose  of  enabling  a  single  combined  1961 
acreage  allotment  to  be  determined  and 
established  for  the  combined  farm.  The 
county  committee  shall  give  written 
notification  to  the  owner  or  owners  of 
such  combined  farm  that  the  owner  oe 
his  representative  may  designate,  or  if 
there  is  more  than  one  owner  of  the  land 
comprising  the  farm  that  the  represen¬ 
tative  of  all  such  owners  may  designate, 
a  single  combined  1961  acreage  allot¬ 
ment  for  the  combined  farm  either  for 
fire-cured  (type  21)  tobacco  or  for  Vir¬ 
ginia  sun-cured  (type  37)  tobacco  by 
submitting  his  choice  to  the  local  county 
committee  within  15  days  following  the 
date  of  mailing  of  such  notification,  or 
within  such  extended  period  of  time 
thereafter  as  the  county  committee  in 
any  case  may  fix  and  notify  the  owner  or 
owners  of  such  extension;  and  that  if 
within  such  time  the  cdunty  committee  is 
not  notified  that  a  choice  has  been  made 
as  heretofore  provided,  the  county  com¬ 
mittee,  with  approval  of  a  representative 
of  the  State  committee,  shall  designate 
the  1961  single  combined  acreage  allot¬ 
ment  for  the  farm  as  either  for  fire- 
cured  (type  21)  tobacco  or  Virginia  sun- 
cured  (type  37)  tobacco  on  the  basis  of 
the  prevalent  kind  of  tobacco  grown  in 
the  area  in  which  such  farm  is  located, 
the  curing  facilities  on  such  farm,  and 
the  proximity  and  nature  of  markets. 
The  occurrence  on  the  same  farm  of 
concurrent  acreage  allotments  for  fire- 
cured  (t3rpe  21)  tobacco  and  Virginia 
sun-cured  (type  37)  tobacco  pursuant  to 
the  provisions  of  §  725.1220  shall  be 
deemed  to  be  of  the  same  effect,  for  the 
purposes  of  and  in  applying  the  pro¬ 
visions  of  this  paragraph,  as  a  combina¬ 
tion  of  farms  described  in  this  paragraph. 

(c)  For  the  purposes  of  this  paragraph 
and  paragraph  (b)  of  this  section,  the 
term  “representative”  shall  mean  the 
person  named  and  authorized  by  the 
owner  of  a  farm  to  act  for  him,  or  if 
there  are  two  or  more  ownere  of  the  land 
comprising  a  farm,  the  person  named  and 
authorized  by  such  owners  to  act  for  all 
of  them  in  designating  or  choosing  for 
the  farm  a  single  combined  acreage  allot¬ 
ment  for  either  fire-cured  (type  21)  to¬ 
bacco  or  Virginia  sun-cured  (type  37) 
tobacco.  The  county  committee  may 
require  any  person  to  furnish  to  it  such 
evidence  as  it  may  require  to  reasonably 
establish  such  person  as  an  owner  or 
representative  of  an  owner  or  owners. 
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§  725.1222  Determination  of  normal 
yields  for  old  farms. 

The  normal  srield  for  any  old  farm 
shall  be  that  yield  which  the  coimty  com¬ 
mittee  determines  is  normal  for  the  farm 
taking  into  consideration  (a)  the  yields 
obtained  on  the  farm  during  the  five 
years  1955-59,  (b)  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco  on  the  farm,  and  (c)  the  yields 
obtained  on  other  farms  in  the  locality 
which  are  similar  with  respect  to  such 
factors. 

Acreage  Allotments  and  Normal  Yields 
FOR  New  Farms. 

§  725.1223  Determination  of  acreage  al¬ 
lotments  for  new  farms. 

(a)  The  acreage  allotment,  other  than 
an  allotment  made  under  §  725.1220,  for 
a  new  farm  shall  be  that  acreage  which 
the  county  committee  with  the  approval 
of  the  State  committee  determines  is 
fair  and  reasonable  for  the  farm  taking 
into  consideration  the  past  tobacco  ex¬ 
perience  of  the  farm  operator,  the  land, 
labor,  and  equipment  available  for  the 
production  of  tobacco;  crop  rotation 
practices;  and  the  soil  and  other  physi¬ 
cal  factors  affecting  the  production  of 
tobacco:  Provided,  That  the  acreage  al¬ 
lotment  so  determined  shall  not  exceed 
50  percent  of  the  average  of  the  acreage 
allotments  established  for  two  or  more 
but  not  more  than  five  old  tobacco  farms 
which  are  similar  with  respect  to  land, 
labor,  and  equipment  available  for  the 
production  of  tobacco,  crop  rotation 
practices,  and  the  soil  and  other  physical 
factors  affecting  the  production  of  to¬ 
bacco:  And  provided  further.  That  if  the 
tobacco  acreage  on  a  new  tobacco  farm 
is  less  than  the  tobacco  acreage  allotment 
otherwise  established  for  the  farm  pur¬ 
suant  to  this  section,  such  allotment  shall 
be  automatically  reduced  to  the  tobacco 
acreage  on  the  farm. 

(b)  Notwithstanding  any  other  pro¬ 
visions  of  this  section,  a  tobacco  acreage 
allotment  shall  not  be  established  for 
any  new  farm  unless  each  of  the  follow¬ 
ing  conditions  has  been  met: 

(1)  The  farm  operator  shall  have  had 
experience  in  growing  the  kind  of  to¬ 
bacco  for  which  an  allotment  is  requested 
either  as  a  share  cropper,  tenant,  or  as  a 
farm  operator  during  two  of  the  past 
five  years;  Provided,  That  a  farm  oper¬ 
ator  who  was  in  the  armed  services  after 
September  16,  1940,  shall  be  deemed  to 
have  met  the  requirements  of  this  sub- 
paragraph  if  he  has  had  such  experience 
during  one  year  either  within  the  five 
years  immediately  prior  to  his  entry  into 
the  armed  services  or  within  the  five 
years  immediately  following  his  dis¬ 
charge  from  the  armed  services  and  if  he 
files  an  application  for  an  allotment 
within  five  crop  years  from  the  date  of 
discharge:  And  provided  further.  That 
production  of  tobacco  on  a  farm  in  1955 
or  a  subsequent  year,  for  which,  in  acord- 
ance  with  applicable  law  and  regulations 
no  tobacco  acreage  allotment  for  1955  or 
respective  subsequent  year  was  deter¬ 
mined,  shall  not  be  deemed  such  experi¬ 
ence  for  any  producer. 

(2)  The  farm  operator  shall  live  on 
and  obtain  50  percent  or  more  of  his 


livelihood  from  the  farm  covered  by  the 
application. 

(3)  The  farm  covered  by  the  applica¬ 
tion  shall  be  the  only  farm  owned  or  op¬ 
erated  by  the  farm  operator  for  which  a 
hurley,  fiue-cured,  fire-cured,  dark  air- 
cured,  or  Virginia  sun-cured  tobacco  al¬ 
lotment  is  established  for  the  1961-62 
marketing  year. 

(4)  The  farm  shall  be  operated  by  the 
owner  thereof. 

(5)  The  farm  or  any  portion  thereof 
shall  not  have  been  a  part  of  another 
farm  during  any  of  the  five  years  1956-60 
for  which  an  old  farm  tobacco  acreage 
allotment  was  determined,  except  that 
this  provision  shall  not  of  itself  make  a 
farm  ineligible  for  a  new  farm  allotment 
(i)  if  it  is  the  same  farm  or  a  portion  of 
the  same  farm  for  which  an  old  farm  al¬ 
lotment  was  cancelled  since  1955  due  to 
no  tobacco  history  thereon  for  five  years, 
or  (ii)  if  it  was  a  portion  of  an  old  farm 
during  any  of  the  years  1955-60  and  at 
time  of  division  of  the  farm  contained 
cropland  but  received  no  part  of  the  al¬ 
lotment  due  to  division  of  the  allotment 
on  a  contribution  basis. 

(c)  The  acreage  allotments  established 
as  provided  in  this  section  shall  be  sub¬ 
ject  to  such  downward  adjustment  as  is 
necessary  to  bring  such  allotments  in 
line  with  the  total  acreage  available  for 
allotment  to  all  new  farms.  One-fourth 
of  one  percent  of  the  1961  national  mar¬ 
keting  quota  shall,  when  converted  to 
an  acreage  allotment  by  the  use  of  the 
national  average  yield,  be  available  for 
establishing  allotments  for  new  farms. 
The  national  average  yield  shall  be  the 
average  of  the  several  State  yields  used 
in  converting  the  State  marketing  quotas 
into  State  acreage  allotments. 

(d)  Any  new  farm  allotment  approved 
under  §§  725.1211  to  725.1228,  which  was 
determined  by  the  county  committee  on 
the  basis  of  incorrect  information  know¬ 
ingly  furnished  the  county  committee 
by  the  applicant  for  the  new  farm  allot¬ 
ment  shall  be  cancelled  as  of  the  date 
established. 

§  725.1224  Time  for  filing  application. 

An  application  for  a  new  farm  allot¬ 
ment  shall  be  filed  with  the  ASC  coimty 
office  prior  to  February  16,  1961,  unless 
the  farm  operator  was  discharged  from 
the  armed  services  subsequent  to  Decem¬ 
ber  31,  1960,  in  which  case  such  applica¬ 
tion  shall  filed  within  a  reasonable 
period  prior  to  planting  tobacco  on  the 
farm. 

§  725.1225  Determination  of  normal 
yields  for  new  farms. 

The  normal  yield  for  a  new  farm  shall 
be  that  yield  per  acre  which  the  county 
committee  determines  is  normal  for  the 
farm  as  compared  with  yields  for  other 
farms  in  the  locality  on  which  the  soU 
and  other  ph3rsical  factors  affecting  the 
production  of  tobacco  are  similar. 

Miscellaneous 

§  725.1226  Approval  of  determinations 
made  under  §§  725.1211  to  725.1225 
and  §  725.1^8,  and  notices  of  farm 
acreage  allotments. 

(a)  All  farm  acreage  allotments  and 
jdelds  shall  be  determined  by  the  county 


committee  of  the  county  in  which  the 
farm  is  located  and  shall  be  reviewed  by 
a  representative  of  the  State  committee. 

The  State  committee  may  revise  or  re¬ 
quire  revision  of  any  determinations 
made  imder  §§  725.1211  to  725.1225  and 
8  725.1228.  All  acreage  allotments  and 
yields  shall  be  approved  by  a  representa¬ 
tive  of  the  State  committee,  and  no  offi¬ 
cial  notice  of  acreage  allotment  shall  be 
mailed  to  a  farm  operator  imtil  such  al¬ 
lotment  has  been  so  approved,  ekccpt 
that  revised  acreage  allotment  notices 
without  such  prior  approval  may  be 
mailed  in  cases  (1)  resulting  from  recon¬ 
stitutions  that  do  not  involve  the  use  of 
additional  acreage,  or  (2)  of  allotment 
reductions  due  only  to  failure  to  return  ^ 

marketing  cards,  and  disposition  of  to-  .  ' 

bacco  is  not  otherwise  furnished  as  pro-  ^ 

vided  in  §  725.1219(b).  , 

(b)  An  official  notice  of  the  farm  acre-  i 

age  allotment  and  marketing  quota  shall  't 

be  mailed  to  the  operator  of  each  farm 
shown  by  the  records  of  the  county  com¬ 
mittee  to  be  entitled  to  an  allotment. 

The  notice  to  the  operator  of  the  farm 
shall  constitute  notice  to  all  persons 
who  as  operator,  landlord,  tenant,  or 
share-cropper  are  interested  in  the  farm 
for  which  the  allotment  is  established. 

All  such  notices  shall  bear  the  actual  or 
facsimile  signature  of  a  member  of  the 
county  committee.  The  facsimile  sig¬ 
nature  may  be  affixed  by  the  county  com¬ 
mitteeman  or  an  employee  of  the  county 
office.  Insofar  as  practical,  all  allot¬ 
ment  notices  shall  be  mailed  in  time  to 
be  received  prior  to  the  date  of  any 
tobacco  marketing  quota  referendum.  A 
copy  of  such  notice  containing  thereon 
the  date  of  mailing,  shall  be  maintained 
for  not  less  than  30  days  in  a  conspicu¬ 
ous  place  in  the  county  office  and  shall 
thereafter  be  kept  available  for  public 
inspection  in  the  office  of  the  county 
committee.  A  copy  of  such  notice  certi¬ 
fied  as  true  and  correct  shall  be  furnished 
without  charge  to  any  person  interested 
in  the.  farm  in  respect  to  which  the  al¬ 
lotment  is  established. 

(c)  If  the  records  of  the  county  com¬ 
mittee  indicate  that  the  allotment  es¬ 
tablished  for  any  farm  may  be  changed 
because  of  (1)  a  violation  of  the  market¬ 
ing  quota  regulations  for  a  prior  mar¬ 
keting  year  (2)  removal  of  the  farm 
from  agricultural  production,  (3)  divi¬ 
sion  of  the  faiin,  or  (4)  combination  of 
the  farm,  the  mailing  of  the  notice  of 
such  allotment  may  be  delayed:  Provided, 

That  the  notice  of  allotment  for  any 
farm  shall  be  mailed  no  later  than  (i) 

April  1,  1961,  in  the  States  of  Alabama, 

Florida,  Cieorgia,  North  Carolina,  South 
Carolina,  and  Virginia,  or  (ii)  May  1, 

1961,  in  all  other  States. 

(d)  If  the  county  committee  deter¬ 
mines  with  the  approval  of  the  State  ad¬ 
ministrative  officer  that  the  official  writ¬ 
ten  notice  of  the  farm  acreage  allotment 
issued  for  any  farm  erroneously  stated 
the  acreage  allotment  to  be  larger  than 
the  correct  allotment,  and  the  county 
committee  also  determines  that  the  er¬ 
ror  was  not  so  gross  as  to  place  the  oper¬ 
ator  on  notice  thereof,  and  that  the  op¬ 
erator,  relying  upon  such  notice  smd 
acting  in  good  faith,  planted  ,an  acreage 
of  tobacco  in  excess  of  the  correct  farm 
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acreaee  allotment,  the  acreage  allotment 
shown  on  the  ernmeous  notice  shall  be 
deemed  to  be  the  tobacco  acreage  allot¬ 
ment  for  the  farm  for  all  purposes  in 
connection  with  the  tobacco  marketing 
quota  program  for  the  1961-d2  market¬ 
ing  3^ear.  except  that  in  determining 
whether  or  not  75  percent  of  the  allot¬ 
ment  is  planted,  the  provisions  of 
§  725.1228(f)  shall  be  , followed. 

§  725.1227  Application  for  review. 

Any  producer  who  is  dissatisfied  with 
the  farm  acreage  allotment  and  market¬ 
ing  quota  established  for  his  farm,  may, 
within  fifteen  da3rs  after  mailing  of  the 
official  notice  of  the  farm  acreage  allot¬ 
ment  and  marketing  quota,  file  applica¬ 
tion  in  writing  with  the  ASC  county  office 
to  have  such  allotment  reviewed  by  a 
review  committee.  This  procedure  gov¬ 
erning  the  review  of  farm  acreage  allot¬ 
ments  and  marketing  quotas  is  contained 
in  Part  711  of  this  chapter,  which  is 
available  at  the  ASC  county  office. 

§  725.1228  Determination  of  prelimi- 
nary  allotments  for  1962  and  subse¬ 
quent  years,  and  tobaeco  acreage 
Ustory  for  1960  and  subsequent 
years. 

(a)  The  preliminary  acreage  allot¬ 
ment  for  an  old  farm  for  1962  and  sub¬ 
sequent  years  shall  be  the  farm  acreage 
allotment  for  the  immediately  preceding 
year  prior  to  any  reduction  for  violation 
of  the  tobacco  marketing  quota  regula¬ 
tions.  except  that  if  the  tobacco  acreage 
history  in  at  least  one  of  the  immediately 
preceding  two  years  is  not  as  much  as 
75  percent  of  the  farm  allotment  (after 
any  reduction  for  violation)  for  such 
year,  the  preliminary  allotment  shall  be 
the  larger  of  (1)  the  largest  tobacco 
acreage  history  in  the  past  two  years  or 

(2)  the  average  tobacco  acreage  history 
for  the  past  five  years. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  no  1962 
prefiminary  allotment  or  1962  farm  allot¬ 
ment  shall  be  determined  for  any  land 
which  is  devoted  to  commercial  or  resi¬ 
dential  development  or  other  non-agri- 
cultural  purposes,  which  was  not 
acquired  by  an  agency  having  the  right 
of  eminent  domain  and  which  could  not 
have  been  acquired  imder  right  of  emi¬ 
nent  domain  by  the  person  or  agency 
that  did  acquire  it.  and  which  the  county 
committee  and  a  representative  of  the 
State  committee  determine  is  retired 
from  agricultural  production:  Provided, 
That  this  paragraph  shall  not  preclude 
the  determination  of  a  preliminary  allot¬ 
ment  or  allotment  for  an  old  farm  re¬ 
turned  to  agricultural  production,  or  for 
a  farm  for  which  an  acreage  allotment 
may  be  determined  under  the  provisions 
of  S  725.1220. 

(c)  For  each  of  the  years  1957,  1958 
and  1959,  the  tobacco  acreage  history 
shall  be  the  same  as  the  farm  allotment 
for  each  such  reflective  year,  prior  to 
any  reduction  for  violation.  For  1960, 
and  for  each  subsequent  year,  the  to¬ 
bacco  acreage  history  shall  be  the  same 
as  the  farm  allotment  (prior  to  any  re¬ 
duction  for  violation)  for  such  year.  If 

(1)  The  farm  consists  of  Federally 
owned  land,  or 


(2)  The  final  tobacco  acreage  deter¬ 
mined  for  the  farm  is  as  much  as  75  per¬ 
cent  of  the  farm  tobacco  acreage  allot¬ 
ment  (after  any  reduction  for  violation) 
for  such  year,  or 

(3)  The  final  tobacco  acreage  deter¬ 
mined  for  the  farm  plus  the  acreage 
regarded  as  planted  to  tobacco  under  the 
Soil  Bank  Act  is  as  much  as  75  per¬ 
cent  of  the  farm  tobacco  acreage  allot¬ 
ment  (after  any  reduction  for  violation) 
for  such  year,  or 

(4)  The  final  tobacco  acreage  deter¬ 
mined  for  the  farm  plus  the  acreage  re¬ 
garded  as  planted  to  tobacco  under  the 
Soil  Bank  Act  for  at  least  one  of  the  two 
immediately  preceding  years  was  as 
much  as  75  percent  of  the  farm  tobacco 
acreage  allotment  (after  any  reduction 
for  violation)  for  such  respective  year. 

(d)  If  for  1960  or  for  any  subsequent 
year,  the  county  committee  determines 
that  tile  final  tobacco  acreage  deter¬ 
mined  for  the  farm  plus  the  acreage 
regarded  as  planted  to  tobacco  under  the 
Soil  Bank  Act  is  not  as  much  as  75  per¬ 
cent  of  the  farm  tobacco  acreage  allot¬ 
ment  (after  any  reduction  for  violation) 
for  such  year  because  of  abnormal 
weather  or  disease,  the  tobacco  acreage 
history  for  such  particular  year  shall  be 
adjusted  to  become  the  smaller  of  (1) 
the  allotment  (prior  to  any  reduction 
for  violation)  or  (2)  the  final  tobacco 
acreage  determined  for  the  farm,  plus 
the  additional  acreage  which  the  county 
committee  determines,  with  approval  of 
a  representative  of  the  State  committee, 
would  have  been  included  in  the  final 
tobacco  acreage  except  for  abnormal 
weather  or  disease,  plus  the  acreage  re¬ 
garded  as  planted  to  tobacco  under  the 
Soil  Bank  Act,  and  plus  the  amoimt  of 
any  reduction  for  violation.  However,  in 
such  a  case,  the  farm  allotment  for  such 
year  shall  still  be  considered  less  than  75 
percent  planted  or  regarded  as  planted 
in  connection  with  determining  the  to¬ 
bacco  acreagq  history  for  one  or  both  of 
the  next  two  succeeding  years.  No  ad¬ 
justment  for  abnormal  weather  or  dis¬ 
ease  shall  be  made  unless  the  farm  op¬ 
erator  requests  an  adjustment  in  writing 
by  October  1  of  the  crop  year  involved. 

(e)  If  the  tobacco  acreage  history  for 
1960  or  any  subsequent  year  cannot  be 
considered  to  be  the  same  as  the  farm 
allotment  imder  the  provisions  of  para¬ 
graph  (c)  or  (d)  of  this  section,  it  shall 
be  the  final  tobacco  acreage  determined 
for  the  farm,  plus  the  acreage  regarded 
as  planted  to  tobacco  under  the  Soil 
Bank  Act,  idus  the  acreage  by  which  the 
farm  allotment  was  reduced  for  viola¬ 
tion,  and  plus  the  additional  acreage 
which  the  county  committee  determines, 
with  approval  of  a  representative  of  the 
State  committee,  would  have  been  in¬ 
cluded  in  the  final  tobacco  acreage  ex¬ 
cept  for  abnormal  weather  or  disease, 
not  to  exceed  the  tobacco  acreage  cdlot- 
ment  prior  to  any  reduction  for  violation. 

(f )  In  applying  the  provisions  of  para¬ 
graphs  (c) .  (d) ,  and  (e)  of  this  section, 
the  tobiUMJo  acreage  history  for  any  year 
shall  not  be  larger  than  the  allotment 
prior  to  any  reduction  for  violation.  For 
any  year  for  which  the  allotment  was 
reduced  for  violation  (but  not  reduced 
to  zero),  the  reduced  allotment  shall  be 


used  in  determining  whether  the  allot- 
ment  was  75  percent  planted  or  regsurded  ' 
as  planted.  For  any  year  for  which  an  , 
allotment  of  zero  was  established  (or  no 
allotment  was  esablished),  any  acreage 
planted  to  tobacco  on  the  farm  in  such 
year  shall  not  be  taken  into  accoimt  in 
determining  whether  at  least  75  percent ' 
of  the  allotment  for  1960  or  any  subse¬ 
quent  year  was  or  is  planted  or  is  to  be 
regarded  as  planted.  In  the  event  of 
planting  pursuant  to  an  erroneous  notice 
of  allotment  for  any  year,  the  smaller  of 
(1)  the  allotment  shown  on  the  errone¬ 
ous  notice  or  (2)  the  correct  allotment 
that  should  have  been  shown  on  the 
notice  will  be  used  in  determining 
whether  the  allotment  was  75  percent 
planted  or  regarded  as  planted:  except 
that,  if  the  correct  notice  is  zero,  any 
acreage  planted  to  tobacco  on  the  farm 
in* such  year  shall  not  be  taken  into 
account  in  determining  whether  at  least 
75  percent  of  the  allotment  for  1960  ox 
any  subsequent  year  was  or  is  planted 
or  is  to  be  regarded  as  planted. 

(g)  The  1956  tobacco  acreage  history 
shall  not  exceed  the  1956  allotment,  and 
shall  include  the  tobacco  acreage  har¬ 
vested  on  the  farm  in  1956,  the  tobacco 
acreage  devoted  in  1956  to  the  acreage 
reserve  program,  the  tobacco  acreage 
devoted  in  1956  to  the  conservation  re¬ 
serve  program,  and,  excepting  fiue-cured 
tobacco,  the  1956  tobacco  acreage  pre¬ 
served  pursuant  to  a  request  of  the 
owner  or  operator  of  the  farm,  as  pro¬ 
vided  in  §  725.816(c)  of  the  tobacco  mar¬ 
keting  quota  regulations  for  the  1957-^8 
marketing  year  (21  F.R.  6803,  9398). 

(h)  Notwithstanding  the  foregoing 
provisions  of  this  section,  a  farm  shall 
be  construed  to  have  no  tobacco  acreage 
history  during  the  base  period,  and  shall 
therefore  not  be  considered  an  old  farm, 
if  the  only  tobacco  acreage  history  com¬ 
puted  for  the  farm  during  the  base  pe-  - 
riod  consists  of  acreage  history  restored 
pursuant  to  reduction(s)  of  the  allot¬ 
ment  -for  violation (s)  of  the  tobacco 
marketing  quota  regulations. 

(i)  As  used  in  this  section,  the  follow¬ 
ing  terms  shall  have  the  meanings  de¬ 
scribed  as  follows: 

(1)  “Federally  ownfed  land”  means 
land  owned  by  the  Federal  Government 
or  any  department,  bureau  or  agency 
thereof,  or  by  any  corporation  all  of  the 
stock  of  which  is  owned  by  the  Federal 
Government. 

(2)  “Final  tobacco  acreage”  means 
the  acreage  determined  under  the  pro¬ 
visions  of  part  718  of  this  chapter.  De¬ 
termination  of  Acreage  and  Perform¬ 
ance,  and  any  amendments  thereto,  to 
be  the  final  acreage  of  tobacco  on  the 
farm.  Any  acreage  that  may  have  been 
planted  in  any  year  on  a  farm  for  which 
a  zero  allotment  was  established  or  for 
which  no  allotment  was  established  shall 
not  be  taken  into  account  in  determin¬ 
ing  whether  at  least  75  percent  of  the 
farm  allotment  for  1960  or  any  subse¬ 
quent  year  was  planted. 

(3)  “Acreage  regarded  as  planted  to 
tobacco  under  the  Soil  Bank  Act”  means: 
For  1960  and  any  subsequent  crop  year, 
if  the  tobacco  allotment  is  the  only  com¬ 
modity  acreage  allotment  for  the  farm, 
the  acreage  placed  in  the  conservation 
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reserve  at  the  regular  rate,  not  to  exceed 
the  amount  by  which  the  farm  tobacco 
acreage  allotment,  after  any  reduction 
for  violation,  exceeds  the  final  tobacco 
acreage  shall  be  regarded  as  planted  to 
tobacco  under  the  Soil  Bank  Act.  In  the 
event  the  farm  has  two  or  more  com¬ 
modity  allotments  for  which  the  final 
acreage  is  less  than  the  respective  allot¬ 
ment,  and  the  acreage  placed  in  the  con¬ 
servation  reserve  at  the  regular  rate  on 
the  farm  is  less  than  the  sum  of  the 
amounts  by  .which  such  respective  allot¬ 
ments  (after  release  and  before  reap¬ 
portionment)  exceed  the  respective  final 
acreages  of  such  crops  on  the  farm,  the 
acreage  placed  in  the  conservation  re¬ 
serve  at  the  regular  rate  shall  be 
prorated  and  credited  to  each  such  allot¬ 
ment  commodity.  To  prorate  this  acre¬ 
age,  the  sum  of  the  amounts  by  which 
the  respective  allotments  for  those  crops 
for  which  the  final  acreage  is  less  than 
the  respective  allotment  (after  release 
and  before  reapportionment)  exceed  the 
respective  final  acreage  for  such  allot¬ 
ment  crops  on  the  farm  shall  be  ob¬ 
tained.  This  total  shall  then  be  divided 
into  the  amoimt  by  which  each  such 
allotment  (after  release  and  before  re¬ 
apportionment)  exceeds  the  final  acre¬ 
age.  The  percentage  thus  obtained  for 
each  such  commodity  shall  be  applied  to 
the  acreage  on  the  farm  under  a  con¬ 
servation  contract  at  the  regular  rate. 
The  result  shall  be  the  acreage  con¬ 
sidered  planted  to  such  commodity  on 
the  farm  under  a  conservation  reserve 
contract.  Where  it  is  necessary  to  deter¬ 
mine  the  acreage  regarded  as  planted  to 
tobacco  imder  the  Soil  Bank  Act  in  1959 
or  1958,  the  provisions  of  this  paragraph 
shall  be  followed  in  making  such  deter¬ 
mination.  For  1958,  the  acreage  entered 
on  the  acreage  reserve  agreement  shall 
be  included  in  the  acreage  regarded  as 
planted  under  the  Soil  Bank  Act,  and 
shall  be  added  to  the  final  acreage  in 
determining  whether,  and  the  extent  to 
which,  the  commodity  is  entitled  to  share 
in  the  conservation  reserve  credit  for  the 
farm.  As  used  in  this  paragraph  (i)  (3), 
the  term  “allotment”  means  the  allot¬ 
ment  after  any  reduction  for  violation  in 
,the  case  of  tobacco  and  peanuts. 

Note:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  and  subsequent  reporting  re¬ 
quirements  will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  in  accordance 
With  the  Federal  Reports  Act  of  1942. 

Issued  at  Washington,  D.C.,  this  11th 
day  of  July  1960. 

Clarence  D.  Palmby, 
Associate  Administrator, 
Commodity  Stabilization  Service. 

[PR.  Doc.  60-6591;  Piled,  July  14,  1960; 

8:47  a.m.] 
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General 


§  727.1211  Basis  and  purpose. 


(a)  The  regulations  contained  in 
§§  727.1211  to  727.1227  are  issued  pur¬ 
suant  to  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  and  govern  the 
establishment  of  1961  farm  acreage  al¬ 
lotments  and  normal  yields  for  Maryland 
tobacco.  The  purpose  of  the  regulations 
in  §§  727.1211  to  727.1227  is  to  provide 
the  procedure  for  allocating  on  an  acre¬ 
age  basis,  the  national  marketing  quota 
for  Maryland  tobacco  for  the  1961-62 
marketing  year  among  farms  and  for 
determining  normal  yields.  §  727.1228  is 
included  for  the  purpose  of  showing  (1) 
how  farm  preliminary  allotments  for 
1962  and  subsequent  years  and  (2)  how 
farm  tobacco  acreage  history  for  1960 
and  subsequent  years  will  be  determined. 
Prior  to  preparing  the  regulations  in 
§§  727.1211  to  727.1228,  public  notice  (25 
F.R.  4996)  was  given  in  accordance  with 
the  Administrative  Procedme  Act  (5 
U.S.C.  1003).  The  data,  views,  and  rec¬ 
ommendations  pertaining  to  the  regula¬ 
tions  in  §§  727.1211  to  727.1228  which 
were  submitted  have  been  duly  consid¬ 
ered  within  the  limits  permitted  by  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended. 
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§  727.1212  Definitions. 


As  used  in  §§  727.1211  to  727.1228  and 
in  all  instructions,  forms,  and  documents 
in  connection  therewith,  the  words  and 
phrases  defined  in  this  section  shall  have 
the  meanings  herein  assigned  to  them 
unless  the  context  or  subject  matter 
otherwise  requires. 

(a)  The  following  terms  shall  have  the 
meanings  assigned  to  them  in  Part  719 
of  this  chapter:  “Allotment”,  “combina¬ 
tion”,  “community  committee”,  “county 
committee”,  “State  committee”,  “coim- 
ty”,  “county  office  manager”,  “cropland”, 
“current  year,”  “Department,”  “Deputy 
Administrator”,  “division”,  “farm”, 
“farm  serial  number”,  “field”,  “history 
acreage”,  “operator”,  “person”,  “photo¬ 
graph  number”,  “preceding  year”,  “pro¬ 
ducer”,  “reconstitution”,  “Secretary”, 
“Soil  Bank  Contract”,  “State  adminis¬ 
trative  officer”,  and  “subdivision”. 

(b)  “Director”  means  the  Director,  or 
Acting  Director,  Tobacco  Division,  Com¬ 
modity  Stabilixation  Service,  United 
States  Department  of  Agriculture. 

(c)  “Base  period”  for  the  1961-62  mar¬ 
keting  year  means  the  five  years  1956-60. 

(d)  “New  farm”  means  a  farm  on 
which  there  is  no  tobacco  acreage  history 
since  1955.  If,  in  accordance  with  ap¬ 
plicable  law  and  regulations,  no  1956, 

1957,  1958,  1959  or  1960  tobacco  acreage 
allotment  was  determined  for  the  farm, 
any  production  of  tobacco  in  1956,  1957, 

1958,  1959  or  1960,  respectively,  shall  not 
be  considered  in  determining  whether 
the  farm  is  a  new  farm.  The  terra  “to¬ 
bacco  acreage  history”  as  used  in  this 
paragraph  shall  be  as  defined  and  ex¬ 
plained  in  §  727.1228. 

(e^  “Old  farm”  means  a  farm  on  which 
there  is  tobacco  acreage  history  in  one 
or  more  of  the  five  yeare  1956  through 
1960.  If  in  accordance 'with  applicable 
law  and  regulations,  no  1956,  1957,  1958, 
1959  or  1960  tobacco  acreage  allotment 
was  determined  'for  the  farm,  any  pro¬ 
duction  of  tobacco  in  1956,  1957,  1958, 
1959  or  1960,  respectively,  shall  not  be 
considered  in  det^inining  whether  the 
farm  is  an  old  farm.  The  term  “tobacco 
acreage  history”  as  used  in  this  para¬ 
graph  shall  be  as  defined  and  explained 
in  §  727.1228. 

(f)  “Tobacco”  means  Maryland  to¬ 
bacco,  type  32,  as  classified  in  Service 
and  Re^atory  Annoimcement  No.  118 
(Part  30  of  this  title)  of  the  Bureau  of 
Agricultural  Economics  of  the  United 
States  Department  of  Agriculture.  To¬ 
bacco  which  has  the  same  characteristics 
and  corresponding  qualities,  colors,  and 
lengths,  shall  be  treated  as  one  type,  re¬ 
gardless  of  any  factors  of  historical  or 
geographical  natme  which  cannot  be 
determined  by  an  examination  of  the 
tobacco. 


§  727.1213  Extent  of  calculations  and 
rule  of  fractions. 


All  acreage  allotments  shall  be 
rounded  to  the  nearest  one-hundredth 
acre.  Computations  shall  be  carried  two 
places  beyond  the  required  number  of 
decimal  places.  In  rounding,  digits  of 

50  or  less  beyond  the  requir^  number 
of  decimal  places  shall  be  dr(H>ped;  If 

51  or  more,  the  last  required  decimal 
place  shall  be  increased  by  “1”.  Fbr  ex- 
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ample.  10.5536  would  be  10.55;  10.5550 
would  be- 10.55:  10.5551  would  be  10.56; 
and  10.5582  would  be  10.56. 

§  727.1214  litgtrwerio—  Mid  formsw 

The  Director  shall  cause  to  be  pr^iiared 
and  issued  such  forms  as  are  necessary, 
and  shall  cause  to  be  prepared  such  in- 
structions  for  int/^mai  managem^t  as 
are  necessary  for  carrying  out  the  regu¬ 
lations  in  this  part.  The  forms  and  in¬ 
structions  Shan  be  amiroved  by,  and  the 
instructions  shan  be  issued  by,  the 
Deputy  Administrator  for  Production 
Adjustment  of  the  Commodity  Stabili¬ 
zation  Service. 

§  727.1215  Applicability  of  §§  727.1211 
•0  727.1228. 

Sections  727.1211  to  727.1227,  and 
8  727.1228  to  the  extent  indicated  therein, 
govern  the  establishment  of  farm  acre¬ 
age  allotments  and  normal  yields  in 
connection  with  the  1961  crop  of  tobacco. 

AcaxAGE  Allotmemts  and  Normai. 

Yzelos  fos  Old  Faeks 

§  727.1216  Determination  of  1961  pre¬ 
liminary  acreage  allotments  for  <dd 
farms. 

(a)  The  1961  preliminary  acreage  al¬ 
lotment  for  an  old  tobacco  farm  shall 
be  the  1960  farm  acreage  allotment 
established  for  such  farm,  prior  to  any 
reduction  for  vic^Lion  of  the  tobacco 
marketing  quota  regulaticms. 

(b)  Notwithstanding  the  foregoing 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion,  no  1961  preliminary  allotment  or 
1961  farm  tobacco  acreage  allotment 
shall  be  determined  for  any  land  which 
is  devoted  to  commercial  or  residential 
development  or  other  non-agricultSiral 
purposes,  which  was  not  acquired  by  an 
agency  having  -the  right  of  oninent 
domain  s-nri  which  could  not  have  been 
acquired  under  right  of  eminent  domain 
by  the  person  or  agency  that  did  acquire 
it.  and  whieh  the  county  committee  and 
a  representative  of  the  State  committee, 
determine  is  retired  from  agricultural 
production:  Provided,  That  this  para¬ 
graph  not  preclude  the  determina¬ 
tion  of  a  preliminary  acreage  allotment 
or  allotment  for  an  old  farm  returned  to 
agricultural  production,  or  for  a  farm 
for  which  an  acreage  allotment  may  be 
determixied  under  the  provisions  of 
8  727.1220. 

§  727.1217  1961  oM  farm  tobacco  acre¬ 

age  allotment. 

The  preliminary  allotments  calculated 
for  all  old  farms  in  the  State  pursuant 
to  8  727.1216  shall  be  adjusted  uniformly 
so  that  the  total  of  such  allotments  plus 
the  acreage  available  for  adjusting  acre¬ 
age  allotments  for  old  faring  correction 
of  errors  made  in  old  farm  allotments, 
and  allotments  for  overlooked  old  farms 
pursuant  to  §  727.1218  shall  not  mcceed 
the  State  acreage  allotment. 

§  727.1218  Adjastineat  of  acreage  .allot- 
menla  for  old  farms,  correction  of 
errors  made  in  old  farm  alloCnsMits 
and  allotasents  for  orerlooked  old 
farms. 

Notwlthstandinf  the  limitatiems  con¬ 
tained  in  8  727.1216,  the  farm  acreage 
allotment  for  an  old  farm  may  be  in¬ 


creased  if  the  county  committee  justifies 
such  increase  to  the  satisfaction  of  a 
representative  of  the  State  committee 
as  being  necessary  to  establish  an  allot¬ 
ment  for  such  farm  which  is  fair  and 
equitable  in  relation  to  the  allotments 
for  other  old  farms  in  the  county,  on 
the  basis  of  the  past  acreage  of  tobacco, 
making  due  allowances  for  drought, 
floods  hail,  other  abnormal  weather  con¬ 
ditions,  plant  bed.  and  other  diseases; 
land,  labor,  and  equipment  available  for 
the  iNX)duction  of  tobacco;  crop  rota¬ 
tion  practices;  and  the  soil  and  other 
physical  factors  affecting  the  produc¬ 
tion  of  tobacco.  The  acreage  available 
for  increasing  allotments  under  this 
section,  correction  of  errors  made  in  old 
farm  allotments,  and  allotments  for 
ovo'looked  old  farms  shall  not  exceed 
four  percent  of  the  total  acreage  alloted 
to  all  tobacco  farms  in  the  State  for  the 
1960-61  marketing*  year.  The  allotment 
for  a  farm  under  a  conservation  reserve 
contract  shah  be  given  the  same  con¬ 
sideration  as  the  allotments  for  other 
Rtmiiar  farms  under  this  section. 

§  727.1219  ReducUoiu  of  acreage  al¬ 
lotment  for  violation  of  the  market¬ 
ing  quota  regulatioaa  for  a  prior 
marketing  year. 

(a)  If  tobacco  was  marketed  or  was 
permitted  to  be  marketed  in  any  mar¬ 
keting  year  as  having  been  produced  on 
the  acreage  allotment  for  any  farm  for 
the  1960-61  or  a  prior  marketing  year 
which  in  fact  was  produced  on  a  differ^t 
farm,  the  acreage  allotments  established 
for  both  such  farms  for  1981  shall  be 
reduced  as  provided  in  this  section,  ex¬ 
cept  that  such  reduction  for  any  such 
farm  shall  not  be  made  if  it  is  established 
to  the  satisfaction  of  the  county  and 
State  committees  that  (1)  no  person 
on  such  farm  intentionally  participated 
in  such  marketing  or  could  have  reason¬ 
ably  been  expected  to  have  prevoited 
such  marketing,  provided  the  marketing 
shall  be  construed  as  intentional  unless 
all  tobacco  frmn  the  farm  is  accounted 
for  and  payment  of  all  additional  penalty 
is  made,  or  (2)  no  person  connected  with 
such  farm  for  the  current  year  caused, 
aided,  or  acquiesced  in  such  marketing; 

(b)  If  complete  and  accurate  proof 
of  the  disposition  of  all  tobacco  produced 
on  the  farm  in  1960  or  a  prior  year  is  not 
furnished  in  the  manner  and  within  the 
time  prescribed  by  the  marketing  quota 
regulations  for  the  crop  involved,  the  1961 
acreage  allotment  for  the  farm  shall  be 
reduced  as  provided  in  this  section  for 
the  failure  to  furnish  such  proof  except 
that  such  reduction  for  any  such  farm 
shall  not  be  made  if  it  is  established  to 
the  satisfaction  of  the  county  and  State 
committees  that  (1)  the  failure  to  fur¬ 
nish  such  proof  of  disposition  was  unin¬ 
tentional  and  no  producer  on  such  farm 
could  reasonably  have  been  expected  to 
fumirfi  such  proof  of  disposition,  pro¬ 
vided  such  failure  will  be  construed  as 
intentional  unless  such  proof  of  disposi¬ 
tion  is  furnished  and  pa3unent  of  all 
additional  penalty  is  made,  or  (2)  no 
person  connected  with  such  farm  for  the 
current  year  caused,  aided  or  acquiesced 
In  the  failure  to  furnish  such  proof ; 

(c)  If  any  producer  files,  aids  or  ac¬ 
quiesces  in.  the  filing  of,  a  false  acreage 


report  with  respect  to  the  acreage  of  to¬ 
bacco  grown  on  the  farm  in  1960  or  a 
prior  year,  the  1961  acreage  afiotment 
for.  the  farm  shall  be  reduced  as  provided 
in  this  section  except  that  such  reduc¬ 
tion  for  any  such  farm  shall  not  be  made 
if  it  is  established  to  the  satisfaction  of 
the  county  and  State  committees  that 
(1)  the  filing  of.  aiding  or  acquiescing  in 
the  filing  of,  such  false  report  was  not  in¬ 
tentional  on  the  part  of  any  producer  on 
the  farm  and  that  no  producer  on  the 
farm  could  reasonably  have  been  ex¬ 
pected  to  know  that  the  report  was  false, 
provided  the  filing  of  the  report  will  be 
construed  as  intentional  unless  the  re¬ 
port  is  corrected  and  the  pasrment  of  all 
additional  penalty  is  made,  or  (2)  no 
person  connected  with  such  farm  for 
the  current  year  caused,  aided  or  acqui¬ 
esced  in  the  filing  of.  the  false  acreage 
report. 

(d)  If  in  the  calendar  3rear  1958  or  in 
a  subsequent  year,  more  than  one  crop  of 
tobacco  was  grown  from  (1)  the  same 
tobacco  plants,  or  (2)  different  tobacco 
plants,  and  is  harvested  for  marketing 
from  the  same  acreage  of  a  farm,  the 
acreage  allotment  next  established  for 
such  farm  shall  be  reduced  by  an  amoimt 
equivalent  to  the  acreage  from  whieh 
more  than  one  crop  of  tobacco  was  so 
grown  and  harvested.  In  case  the  allot¬ 
ment  is  transferred  through  a  pool  to 
another  farm  under  §  727.1220  before  the 
allotment  reduction  can  be  made  effec¬ 
tive  on  the  farm  on  which  the  tobacco 
was  grown,  the  allotment  first  estab¬ 
lished  for  the  farm  to  which  it  is  so 
transferred  shall  be  reduced  as  described 
above  in  this  paragraph. 

(e)  Any  reduction  made  with  respect 
to  a  farm’s  1961  acreage  allotment  for 
any  of  the  reasons  heretofore  provided 
in  this  section  shall  be  made  no  later 
than  May  1«  1961.  If  the  reduction  can- 
not  be  made  by  such  date,  the  reduction 
shall  be  made  with  respect  to  the  acre¬ 
age  allotment  next  established  for  the 
farm  but  no  later  than  by  a  correspond¬ 
ing  date  to  be  specified  in  a  subsequent 
year:  Provided,  however.  That  no  re¬ 
duction  shall  be  made  under  this  sec¬ 
tion  in  the  1961  acreage  allotment  for 
any  farm  for  a  violation  described  in 
paragraph  (a),  (b),  (c)  or  (d)  of  this 
section  if  the  acreage  allotment  for  such 
farm  for  any  prior  year  was  reduced  on 
account  of  the  same  violation. 

(f)  The  amount  of  reduction  In  the 
1961  allotment  for  a  violation  described 
in  paragraph  (a),  (b),  or  (c)  of  this 
section  shall  be  that  percentage  which 
the  amount  of  tobacco  involved  in  the 
violation  is  of  the  respective  farm  mar¬ 
keting  quota  for  the  farm  for  the  jrear  in 
which  the  violation  occurred.  Where 
the  amount  of  such  tobacco  involved  in 
the  violation  equals  or  exceeds  the 
amount  of  the  farm  marketing  quota, 
the  amount  of  reduction  shall  be  100  per¬ 
cent.  The  quantity  of  tobacco  deter¬ 
mined  by  the  county  committee  to  have 
been  falsely  identified,  or  produced  on 
acreage  falsely  omitted  from  an  acreage 
report  as  filed,  or  for  which  the  county 
committee  determines  that  proof  of  dis¬ 
position  has  not  been  furnished,  shall 
be  considered  as  the  amount  of  tobacco 
involved  in  the  violation.  If  the  actual 
quantity  of  tobacco  falsely  identified,  or 
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produced  on  acreage  falsely  omitted 
from  an  acreage  report,  or  for  which 
proof  of  disposition  has  not  bem  fur¬ 
nished  is  known.  8U(^  quantity  ^all  be 
determined  the  county  committee  to 
be  the  amount  of  tobacco  inrolred  in  the 
violation.  If  the  actual  qusmtity  ot 
tobacco  produced  on  acreage  fals^ 
omitted  from  an  acreage  report  or  for 
whi^  proof  of  dispnaition  has  xtot  been 
furnished  is  not  known,  the  county  com¬ 
mittee  shall  determine  such  quantity  in 
the  following  manner,  and  if  the  actual 
total  production  of  tobacco  on  the  farm 
is  not  known,  the  county  committee 
shall  determine  suet,  total  production 
ahd  the  farm  msurketing  quota  in  the 
following  manner.  Hie  yield  per  acre 
and  the  total  production  of  tobacco  on 
the  farm  shall  be  determined  by  taking 
into  consideration  the  conditimi  of  the 
tobacco  crop  during  production,  if 
known,  and  the  actual  yield  per  acre  of 
tobacco  (m  other  farms  in  the  locality 
on  which  the  soil  and  other  physical 
factors  affecting  the  production  of  to¬ 
bacco  are  similar;  Provided.  That  the 
determination  of  the  total  production  of 
tobacco  on  the  farm  shall  not  exceed  the 
harvested  acreage  of  tobacco  on  the 
farm  multiplied  by  the  average  actual 
yield  on  farms  in  the  locality  on  which 
the  soil  and  other  physical  factors  affect¬ 
ing  the  production  of  tobacco  are  sim¬ 
ilar.  The  yield  per  acre  and  the  total 
production  of  tobacco  for  the  farm  as  so 
determined  by  the  county  committee 
shall  be  deemed  to  be  the  actual  sdeld 
per  acre  and  the  actual  total  production 
of  tobacco  for  the  farm.  The  actual 
yield  per  acre  of  tobacco  on  ttie  farm 
as  so  determined  by  the  county  comniit- 
tee  multiplied  by  the  farm  acreage  allot¬ 
ment  shall  be  deemed  to  be  the  actual 
production  of  the  acreage  allotment  and 
the  farm  mai^eting  quota.  Where  the 
actual  quantity  of  tobacco  for  which 
proof  of  disposition  has  not  been  fur¬ 
nished  is  not  known,  such  quantity  shall 
be  detomined  by  the  county  committee 
to  be  the  quantity  of  tobacco  remaining 
after  deducting  from  the  total  produc¬ 
tion  of  tobacco  on  the  farm  determined 
as  aforesaid,  the  quantity  of  tobacco 
for  which  proof  of  disposition  has  been 
furnished.  Where  the  actual  quantity 
of  tobacco  produced  on  acreage  falsely 
omitted  from  an  acreage  report  is  not 
known,  such  quantity  shall  be  deter¬ 
mined  by  the  county  committee  to  be  the 
quantity  resulting  from  multiplsdng  the 
:^eld  per  acre  for  the  farm  determined  as 
aforesaid  by  the  acreage  falsely  omitted 
from  the  acreage  report  as  filed. 

(g)  If  the  farm  involved  in  the  vio¬ 
lation  is  combined  with  another  farm 
Pffior  to  the  reduction,  the  reduction 
shall  be  applied  as  heretofore  provided 
in  this  section  to  that  portion  of  the 
allotment  for  which  a  reduction  is  re¬ 
quired  under  paragraph  (a),  (b),  (c) 
or  (d)  of  this  section. 

(h)  If  the  farm  involved  In  the  vio¬ 
lation  has  be^  divided  prior  to  the  re¬ 
duction,  the  reduction  shall  be  applied 
as  heretofore  provided  in  this  section  to 
the  allotments  for  the  divided  farms  re¬ 
quired  to  be  reduced  under  paragraph 

(a),  (b>,  (e)  or  (d>  of  this  sectiem. 

(i)  Producers  of  tobacco  in  the 
1960-61  marketing  year  shall  submit 
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proof  of  (fifgXMBition  of  tobeteeo  and  rec¬ 
ords  and  reports  relative  to  ttie  provi- 
stoDS  of  this  section  as  set  forth  in 
§  727.115S  of  tiite  part  (liaiteting  Quota 
Regulations,  1960-61  Marketing  Year, 
Maryland-60  (to  be  issued  before  Octo¬ 
ber  1,  I960)). 

§  727.1^0  Reallocation  of  allatinenta 
determined  tat  farina  acquired  by 
an  agency  having  right  of  eminent 
domain. 

The  determinatkMi  of  allotments  for 
farms  acquired  by  an  agency  having  the 
right  of  eminent  domain,  the  transfer  of 
such  allotments  to  a  pool,  and  realloca¬ 
tion  from  the  pool  shall  be  administered 
as  provided  in  i  719.12  of  this  chsqiter. 
The  normal  yield  for  each  farm  to  which 
a  reallocation  is  made  as  provided  in  this 
paragraidi  shall  be  determined  as  pro¬ 
vided  in  §  727.1222  for  determining  nor¬ 
mal  yields  fmr  old  farms. 

§  727.1221  Farms  divided  or  combined. 

Allotments  for  farms  reconstituted  for 
1961  shall  be  determined  in  accordance 
with  Part  719  of  this  chapter. 

§  727.1222  Determination  of  normal 
yields  for  old  farms. 

The  normal  3deld  for  any  old  farm 
shall  be  that  3deld  which  the  county  com¬ 
mittee  determines  is  normal  for  the  farm 
taking  into  consideration  (a)  the  s^elds 
obtained  on  the  farm  during  the  five 
years  1955-59,  (b)  the  soil  and  other 
t^ysical  factors  affecting  the  production 
of  tobacco  on  the  farm,  and  (c)  the 
yields  obtaixted  on  other  farms  in  the 
locality  which  are  .simiTAr  with  respect 
to  such  factors. 

Ackesgx  Aliotmemts  and  Normal  Yixlos 
FOR  New  Farms 

§  727.1223  Determination  of  acreage  al¬ 
lotments  for  new  farms. 

(a)  The  acreage  allotment,  other 
than  an  allotment  made  imder  §  727.- 
1220,  f(M:  a  new  farm  shall  be  that  acre¬ 
age  which  the  county  committee  deter¬ 
mines  is  fair  and  reasonalde  for  the  farm 
taking  into  consideration  the  past 
tobacco  experience  of  the  farm  operator, 
the  land,  labor,  and  equipment  avail¬ 
able  for  the  production  of  tobacco;  crop 
rotation  practices;  and  the  soil  and  other 
physical  factors  affecting  the  produc- 
tkm  of  tobacco;  Provided,  That  the 
acreage  allotment  so  determined  shall 
not  exceed  50  percait  of  the  average  of 
the  acreage  allotments  established  for 
two  or  more,  but  not  more  than  five,  old 
tobacco  farms  which  are  similar  with 
respect  to  land,  labor,  and  equipmrat 
available  for  the  production  of  tobacco, 
.crop  rotation  practices,  and  the  soil  and 
other  physical  factors  affecting  the  pro¬ 
duction  of  tobacco:  And  provided  fur¬ 
ther.  That  if  the  tobacco  acreage  on  a 
new  tobacco  farm  is  less  than  the  to¬ 
bacco  acreage  allotment  oth«wise  es¬ 
tablished  for  the  farm  pursuant  to  this 
section,  su^  allotment  shall  be  auto¬ 
matically  reduced  to  the  tobacco  acreage 
on  the  farm. 

(b)  Notwithstanding  any  other  jut)- 
visions  of  this  section,  a  tobacco  acreage 
allotment  diall  not  be  established  for  any 
new  farm  unless  each  of  the  following 
cmulitions  has  been  met: 
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(1)  The  farm  operator  shall  have 
had  experience  during  two  of  the  past 
five  years  hi  Maryland  tobacco  and  such 
experience  shall  have  been  for  the  entire 
crop  year  beginning  with  the  preparation 
of  the  plant  bed  and  extending  through 
preparation  of  the  tobacco  for  market: 
Provided,  That  a  farm  operator  who  was 
in  the  armed  services  after  September 
16,  1940,  Shan  be  deemed  to  have  met 
the  requirements  of  this  subparagraph 
if  he  has  had  such  experience  during  one 
year  either  within  the  five  years  im¬ 
mediately  prior  to  his  entry  into  the 
armed  services  or  within  the  five  years 
immediately  following  his  discharge 
from  the  armed  services  and  if  he  files 
an  application  for  an  allotment  within 
five  crop  years  from,  date  of  discharge: 
And  provided  further.  That  production 
of  tobacco  on  a  farm  in  1955  or  a  subse¬ 
quent  year  for  which  in  accordance  with 
applicable  law  and  regulations  no  to¬ 
bacco  acreage  allotment  for  1955  or 
respective  subsequent  year  was  deter¬ 
mined.  shall  not  be  deemed  such  experi¬ 
ence  for  any  producer. 

(2)  Hie  farm  operator  shall  live  on 
and  receive  50  percent  or  more  of  his 
livelihood  fimn  the  farm  covered  by  the 
application. 

(3)  The  farm  shall  not  have  a  1961 
allotment  for  soiy  kind  of  tobacco  other 
than  that  for  which  application  is  made- 
imder  this  part. 

(4)  The  farm  cova*ed  by  the  iq^liea- 
tion  shall  be  the  only  farm  owned  at 
operated  by  the  farm  operator  for  which 
a  Maryland  tobacco  acreage  allotment 
is  established  for  the  1961-62  marketing 
year.  . 

(5)  The  farm  shall  be  operated  by  the 
owner  tl^eof. 

(6)  The  farm  or  any  portion  thereof 
shall  not  have  been  a  part  of  another 
farm  during  any  of  the  five  years  1956-60 
for  which  an  old  farm  tobacco  acreage 
allotment  was  determined  exc^  that 
this  provisioh  shall  not  of  itself  make  a 
farm  ineligible  for  a  new  farm  allotment 
(D  if  It  is  the  same  farm  or  a  p(»tion  of 
the  same  farm  for  which  an  old  farm 
allotment  was  cancelled  since  1955  due 
to  no  tobacco  history  thereon  for  five 
years,  or  (ii)  if  it  was  a  portion  of  an  old 
farm  during  any  of  the  years  1955-60 
and  at  t.lmp  of  division  of  the  farm  con¬ 
tained  cropland  but  received  no  part  of 
the  allotment  due  to  division  of  the  al¬ 
lotment  on  a  contribution  basis. 

(c)  The  acreage  allotments  established 
as  provided  in  this  section  shall  be  sub¬ 
ject  to  such  downward  adjustment  as  is 
necessary  to  bring  such  allotments  in  line 
with  the  total  acreage  available  for  allot¬ 
ment  to  all  new  farms.  One-eighth  of 
one  percent  of  the  1961  national  market¬ 
ing  quota  shall,  when  converted  to  an 
acreage  allotment  by  use  of  the  national 
average  yield  be  available  for  establish¬ 
ing  allotments  for  new  farms.  The  na¬ 
tional  average  yield  shall  be  the  average 
of  the  several  State  yields  used  in  con¬ 
verting  the  State  marketing  quota  into 
State  acreage  allotments. 

(d)  Any  new  farm  sdlotment  approved 
under  §S  727.1211  to  727.1228  which  was 
determined  by  the  county  committee  on 
the  basis  of  incorrect  information  know¬ 
ingly  furnished  the  county  committee  by 
the  applicant  for  the  new  farm  allotment 
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shall  be  cancelled  as  of  the  date 
established. 

§  727.1224  Time  for  filing  application. 

An  application  for  a  new  farm  allot¬ 
ment  shall  be  filed  with  the  ASC  county 
office  no  later  than  February  15,  1961, 
unless  the  farm  operator  was  discharged 
from  the  armed  services  subsequent  to 
December  31,  1960,  in  which  case  such 
application  shall  be  filed  within  a  reason¬ 
able  period  prior  to  planting  tobacco  on 
the  farm. 

§  727.1225  Determination  of  normal 
yields  for  new  farms. 

The  normal  yield  for  a  new  farm  shall 
be  that  srield  per  acre  which  the  county 
committee  determines  is  normal  for  the 
farm  as  compared  with  yields  for  other 
farms  in  the  locality  on  which  the  soil 
and  other  physical  factors  affecting  the 
production  of  tobacco  are  similar. 

Miscellaneous 

§  727.1226  Approval  of  determinations 
made  under  §§  727.1211  to  727.1225 
and  §  727.1228,  and  notices  of  farm 
acreage  allotments. 

(a)  All  farm  acreage  allotments  and 
yields  shall  be  determined  by  the  county 
committee  of  the  county  in  which  the 
farm  is  located  and  shall  be  reviewed  by 
a  r^resentative  of  the  State  committee. 
The  State  committee  may  revise  or  re¬ 
quire  revision  of  any  determinations 
made  under  §§  727.1211  to  727.1225  and 
§  727.1228.  All  acreage  allotments  and 
irields  shall  be  approved  by  a  represent¬ 
ative  of  the  State  committee,  and  no 
official  notice  of  acreage  allotment 
shall  be  mailed  to  a  grower  until  such 
allotment  has  been  so  approved,  except 
that  revised  acreage  allotment  notices 
without  such  prior  approval  may  be 
mailed  in  cases  (1)  resulting  from  re¬ 
constitutions  that  do  not  involve  the  use 
of  additional  acreage  or  (2)  of  allotment 
reductions  due  only  to  failure  to  return 
marketing  cards  (and  disposition  of  to¬ 
bacco  is  not  otherwise  furnished  as 
provided  in  §  727.1219(b)). 

(b)  An  official  notice  of  the  farm  acre¬ 
age  allotment  and  marketing  quota  shall 
be  mailed  to  the  operator  of  each  farm 
shown  by  the  records  of  the  county  com¬ 
mittee  to  be  entitled  to  an  allotment. 
The  notice  to  the  operator  of  the  farm 
shall  constitute  notice  to  all  persons  who 
as  operator,  landlord,  tenant,  or  share¬ 
cropper  are  interested  in  the  farm  for 
which  the  allotment  is  established.  All 
such  notices  shall  bear  the  actual  or  fac¬ 
simile  signature  of  a  member  of  the 
county  committee.  The  facsimile  sig¬ 
nature  may  be  affixed  by  the  county 
committeemen  or  an  employee  of  the 
county  office.  Insofar  as  practicable  all 
allotment  notices  shall  be  mailed  in  time 
to  be  received  prior  to  the  date  of  any 
tobacco  marketing  quota  referendum. 
A  copy  of  such  notice,  containing  thereon 
the  date  of  mailing,  shall  be  maintained 
for  not  less  than  30  days  in  a  conspicuous 
place  in  the  county  office  and  shall  there¬ 
after  be  kept  available  for  public  inspec¬ 
tion  in  the  office  of  the  county  committee. 
A  copy  of  such  notice  certified  as  true 
and  correct  shall  be  furnished  without 
charge  to  any  person  interested  in  the 


farm  in  respect  to  which  the  allotment 
is  established. 

(c)  If  the  records  of  the  county  com¬ 
mittee  indicate  that  the  allotment  estab¬ 
lished  for  any  farm  may  be  changed 
because  of  (1)  a  violation  of  the  mar¬ 
keting  quota  regulations  for  a  prior 
marketing  year,  (2)  removal  of  the  farm 
from  agricultural  production,  (3)  divi¬ 
sion  of  the  farm,  or  (4)  combination  of 
the  farm,  the  mailing  of  the  notice  of 
such  allotment  may  be  delayed:  Pro¬ 
vided,  That  the  notice  of  allotment  for 
any  farm  shall  be  mailed  no  later  than 
May.l,  1961. 

(d)  If  the  county  committee  deter¬ 
mines  with  the  approval  of  the  State 
administrative  officer  that  the  official 
written  notice  of  the  farm  acreage  allot¬ 
ment  issued  for  any  farm  erroneously 
stated  the  acreage  allotment  to  be  larger 
than  the  correct  allotment,  and  the 
county  committee  also  determines  that 
the  error  was  not  so  gross  as  to  place  the 
operator  on  notice  thereof,  and  that  the 
operator  relying  upon  such  notice  and 
acting  in  good  faith,  planted  an  acrec^e 
of  tobacco  in  excess  of  the  correct  farm 
acreage  allotment,  the  acreage  allotment 
shown  on  the  erroneous  notice  shall  be 
deemed  to  be  the  tobacco  acreage  allot¬ 
ment  for  the  farm  for  all  purposes  in 
connection  with  the  tobacco  marketing 
quota  program  for  the  1961-62  market¬ 
ing  year,  except  that  in  determining 
whether  or  not  75  percent  of  the  allot¬ 
ment  is  planted,  the  provisions  of 
§  727.1228(f)  shall  be  followed. 

§  727.1227  Application  for  review. 

Any  producer  who  is  dissatisfied  with 
the  farm  acreage  allotment  and  market¬ 
ing  quota  established  for  his  farm,  may, 
within  fifteen  days  after  mailing  of  the 
official  notice  of  the  farm  acreage  allot¬ 
ment  and  marketing  quota,  file  applica¬ 
tion  in  writing  with  the  ASC  county  office 
to  have  such  allotment  reviewed  by  a 
review  committee.  The  procedures  gov¬ 
erning  the  review  of  farm  acreage  allot¬ 
ments  and  marketing  quotas  is  con¬ 
tained  in  Part  711  of  this  chapter,  which 
is  available  at  the  ASC  county  office. 

§  727.1228  Determination  of  prelimi¬ 
nary  allotments  for  1962  and  subse¬ 
quent  years,  and  tobacco  acreage  his¬ 
tory  for  i960  and  subsequent  years. 

(a)  The  preliminary  acreage  allotment 
for  an  old  farm  for  1962  and  subsequent 
years  shall  be  the  farm  acreage  allot¬ 
ment  for  the  immediately  preceding  year 
prior  to  any  reduction  for  violation  of 
the  tobacco  marketing  quota  regulations, 
except  that  if  the  tobacco  acreage 
history  in  at  least  one  of  the  immedi¬ 
ately  preceding  two  years  is  not  as  much 
as  75  percent  of  Uie  farm  allotment 
(after  any  reduction  for  violation)  for 
such  year,  the  preliminary  allotment 
shall  be  the  larger  of  (1)  the  largest 
tobacco  acreage  history  in  the  past  two 
years  or  (2)  the  average  tobacco  acreage 
history  for  the  past  five  years. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  ttiis  section,  no  1962 
preliminary  allotment  or  1962  farm 
allotment  shall  be  determined  for  any 
land  which  is  devoted  to  commercial  or 
residential  development  or  other  non- 
agricultural  purposes,  which  was  not  ac¬ 


quired  by  an  agency  having  the  right 
of  eminent  domain  and  which  could  not 
have  been  acquired  under  right  of  emi¬ 
nent  domain  by  the  person  or  agency 
that  did  acquire  it,  and  which  the  county 
committee  and  a  representative  of  the 
State  committee  determine  is  retired 
from  agricultural  production:  Provided, 
That  this  paragraph  shall  not  preclude 
the  determination  of  a  preliminary  allot¬ 
ment  or  allotment  for  an  old  farm  re¬ 
turned  to  agricultural  production,  or  for 
a  farm  for  which  an  acreage  allotment 
may  be  determined  under  the  provisions 
of  §  727.1220. 

(c)  For  each  of  the  years  1957,  1958 
and  1959,  the  tobacco  acreage  history 
shall  be  the  same  as  the  farm  allotment 
for  each  such  respective  year,  prior  to 
any  reduction  for  violation.  For  1960, 
and  for  each  subsequent  year,  the  to¬ 
bacco  acreage  history  shall  be  the  same 
as  the  farm  allotment  (prior  to  any  re¬ 
duction  for  violation)  for  such  year,  if 

(1)  The  farm  consists  of  Federally 
owned  land,  OR 

(2)  The  final  tobacco  acreage  deter¬ 
mined  for  the  farm  is  as  much  as  75  per¬ 
cent  of  the  farm  tobacco  acreage  allot¬ 
ment  (after  any  reduction  for  violation) 
for  such  year,  OR 

(3)  The  final  tobacco  acreage  deter¬ 
mined  for  the  farm  plus  the  acreage  re¬ 
garded  as  planted  to  tobacco  under  the 
Soil  Bank  Act  is  as  much  as  75  percent 
of  the  farm  tobacco  acreage  allotment 
(after  any  reduction  for  violation)  for 
such  year,  OR 

(4)  The  final  tobacco  acreage  deter¬ 
mined  for  the  farm  plus  the  acreage  re¬ 
garded  as  planted  to  tobacco  under  the 
Soil  Bank  Act  for  at  least  one  of  the  two 
immediately  preceding  years  was  as 
much  as  75  percent  of  the  farm  tobacco 
acreage  allotment  (after  any  reduction 
for  violation)  for  such  respective  year. 

(d)  If  for  1960  or  for  any  subsequent 
year,  the  county  committee  determines 
that  the  final  tobacco  acreage  deter¬ 
mined  for  the  farm  plus  the  acreage  re¬ 
garded  as  planted  to  tobacco  under  the 
Soil  Bank  Act  is  not  as  much  as  75  per¬ 
cent  of  the  farm  tobacco  acreage  allot¬ 
ment  (after  any  reduction  for  violation) 
for  such  year  because  of  abnormal 
weather  or  disease,  the  tobacco  acreage 
history  for  such  particular  year  shall  be 
adjusted  to  become- the  smaller  of  (1)  the 
allotment  (prior  to  any  reduction  for 
violation)  or  (2)  the  final  tobacco  acre¬ 
age  determined  for  the  farm,  plus  the 
additional  acreage  which  the  county 
committee  determines,  with  approval  of 
a  representative  of  the  State  committee, 
would  have  been  included  in  the  final 
tobacco  acreage  except  for  abnormal 
weather  or  disease,  plus  the  acreage  re¬ 
garded  as  planted  to  tobacco  under  the 
Soil  Bank  Act,  and  plus  the  amount  of 
any  reduction  for  violation.  However, 
in  such  a  case,  the  farm  allotment  for 
such  year  shall  still  be  considered  less 
than  75  percent  planted  or  regarded  as 
planted  in  connection  with  determining 
the  tobacco  acreage  history  for  one  or 
both  of  the  next  two  succeeding  years. 
No  adjustment  for  abnormal  weather  or 
disease  shall  be  made  unless  the  farm 
operator  requests  an  adjustment  in  writ¬ 
ing  by  October  1  of  the  crop  year 
involved. 
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(e)  If  the  tobacco  acreage  history  for 
I960  or  any  subsequent  year  cannot  be 
considered  to  be  the  same  as  the  farm 
allotment  under  the  provisions  of  para¬ 
graph  (c)  or  (d)  of  this  section,  it  shall 
be  the  final  tobacco  acreage  determined 
for  the  faim.  plus  the  acreage  regarded 
as  planted  to  tobacco  xmder  the  Soil 
Bank  Act,  plus  the  acreage  by  which  the 
farm  allotment  was  reduced  for  viola¬ 
tion.  and  plus  the  additional  acreage 
which  the  county  committee  determines, 
with  approval  of  a  representative  of  the 
State  committee,  would  have  been  in¬ 
cluded  in  the  final  tobacco  acreage  ex¬ 
cept  for  abnormal  weather  or  disease, 
not  to  exceed  the  tobacco  acreage  allot¬ 
ment  prior  to  any  reduction  for  violation, 

(f )  In  applying  the  provisions  of  para¬ 
graphs  (c),  (d),  and  (e)  of  this  section, 
the  tobacco  acreage  history  for  any  .year 
shall  not  be  larger  than  the  allotment 
prior  to  any  reduction  for  violation.  For 
any  year  for  which  the  allotment  was  re¬ 
duced  for  violation  (but  not  reduced  to 
zero),  the  reduced  allotment  shall  be 
used  in  determining  whether  the  allot¬ 
ment  was  75  percent  planted  or  regarded 
as  planted.  For  any  year  for  which  an 
allotment  of  zero  was  established  (or  no 
allotment  was  established) .  any  acreage 
planted  to  tobacco  on  the  fcmn  in  such 
year  shall  not  be  taken  into  account  in 
determining  whether  at  least  75  percent 
of  the  allotment  for  1960  or  any  sub¬ 
sequent  year  was  or  is  planted  or  is  to 
be  regarded  as  planted.  In  the  event  of 
planting  pursuant  to  an  erroneous  notice 
of  allotment  for  any  year,  the  smaller  of 

(1)  the  allotment  shown  on  the  er¬ 
roneous  notice  or  (2)  the  correct  allot¬ 
ment  that  should  have  been  shown  on 
the  notice  will  be  used  in  determining 
whether  the  allotment  was  75  percent 
planted  or  regarded  as  planted:  except 
that,  if  the  correct  notice  is  zero,  any 
acreage  planted  to  tobacco  on  the  farm 
in  such  year  shall  not  be  taken  into  ac¬ 
count  in  determining  whether  at  least  75 
percent  of  the  allotment  for  1960  or  any 
subsequent  year  was  or  is' planted  or  is  to 
be  regarded  as  planted. 

(g)  The  1956  tobacco  acreage  history 
shall  not  exceed  the  1956  allotment,  and 
shall  include  the  tobacco  acreage  har¬ 
vested  on  the  farm  in  1956,  the  tobacco 
acreage  devoted  in  1956  to  the  acreage 
reserve  program,  the  tobacco  acreage  de¬ 
voted  in  1956  to  the  conservation  reserve 
program,  and  the  1956  tobacco  acreage 
preserved  pursuant  to  a  request  of  the 
owner  or  operator  of  the  farm,  as  pro¬ 
vided  in  §  727.816(b)  of  the  tobacco  mar¬ 
keting  quota  regulations  for  the  1957-58 
marketing  year  (21  F.R.  6882,  8423, 
9398). 

(h)  Notwithstanding  the  foregoing 
provisions  of  this  section,  a  farm  shall 
be  construed  to  have  no  tobacco  acreage 
history  during  the  base  period,  and  shall 
therefore  not  be  considered  an  old  farm, 
if  the  only  tobacco  acreage  history  com¬ 
puted  for  the  farm  during  the  base  period 
consists  of  acreage  history  restored  pur¬ 
suant  to  reduction (s)  of  the  allotment 
for  violatlon(s)  of  the  tobac(x>  marketing 
quota  regulations. 

(i)  As  used  in  this  section,  the  follow¬ 
ing  terms  shall  have  the  meanings  de¬ 
scribed  as  follows: 


FEDERAL  REGISTER 

(1)  ‘‘Federally  owned  land**  means 
land  owned  by  the  Federal  CJovemment 
or  any  department,  bureau  or  agency 
thereof,  or  by  any  corporation  all  of  the 
stock  of  which  is  owned  by  the  Federal 
Government. 

(2)  “Final  tobacco  acreage”  means  the 
acreage  determined  under  the  provisions 
of  Part  718  of  this  chapter.  Determina¬ 
tion  of  Acreage  and  Performance,  and 
any  amendments  thereto,  to  be  the  final 
acreage  of  tobacco  on  the  farm.  Any 
acreage  that  may  have  been  planted  in 
any  year  on  a  farm  for  which  a  zero  al¬ 
lotment  was  established  or  for  which  no 
allotment  was  established  shall  not  be 
taken  into  account  in  determining 
whether  at  least  75  percent  of  the  farm 
allotment  for  1960  or  any  subsequent 
year  was  planted. 

(3)  “Acreage  regarded  as  planted  to 
tobacco  under  the  Soil  Bank  Act”  means: 
For  1960  and  any  subsequent  crop  year, 
if  the  tobacco  allotment  is  the  only  com¬ 
modity  acreage  allotment  for  the  farm, 
the  acreage  placed  in  the  conservation 
reserve  at  the  regular  rate,  not  to  exceed 
the  amount  by  which  the  farm  tobacco 
acreage  allotment,  after  any  reduction 
for  violation,  exceeds  the  final  tobacco 
acreage  shall  be  regarded  as  planted  to 
tobacco  under  the  Soil  Bank  Act.  In  the 
event  the  farm  has  two  or  more  com¬ 
modity  allotments  for  which  the  final 
acreage  is  less  than  the  respective  allot¬ 
ment,  and  the  acreage  plac^  in  the  con¬ 
servation  reserve  at  the  regular  rate  on 
the  farm  is  less  than  the  sum  of  the 
amounts  by  which  such  respective  allot¬ 
ments  (after  release  and  before  reappor¬ 
tionment)  exceed  the  respective  final 
acreages  of  such  crops  on  the  farm,  the 
acreage  placed  in  the  conservation  re¬ 
serve  at  the  regular  rate  shall  be  pro¬ 
rated  and  credited  to  each  such  allot¬ 
ment  commodity.  To  prorate  this 
acreage,  the  sum  of  the  amounts  by 
which  the  respective  allotments  for  those 
crops  for  which  the  final  acret^e  is  less 
than  the  respective  allotment  (after  re¬ 
lease  and  before  reapportionment)  ex¬ 
ceed  the  respective  final  acreage  for  such 
allotment  crops  on  the  farm  shall  be 
obtained.  This  total  shall  then  be  di¬ 
vided  into  the  amount  by  which  each 
such  allotment  (after  release  and  before 
reapportiomnent)  exceeds  the  final  acre¬ 
age.  The  percentage  thus  obtained  for 
each  such  commodity  shhll  be  applied 
to  the  acreage  on  the  farm  under  a  con¬ 
servation  contract  at  the  regular  rate. 
The  result  shall  be  the  acreage  consid¬ 
ered  planted  to  such  commodity  on  the 
farm  under  ^  conservation  reserve  con¬ 
tract.  Where  it  is  necessary  to  deter¬ 
mine  the  acreage  regarded  as  planted  to 
tcbacco  under  the  Soil  Bank  Act  in  1959 
or  1958,  the  provisions  of  this  paragraph 
shall  be  followed  in  making  such  deter¬ 
mination.  For  1958,  the  acreage  entered 
on  the  acreage  reserve  agreement  shall 
be  included  in  the  acreage  regarded  as 
planted  imder  the  Soil  Bank  Act,  and 
Shan  be  added  to  the  final  acreage  in 
determining  whether,  and  the  extent  to 
which,  the  commodity  is  entitled  to  share 
in  the  conservation  reserve  credit  for  the 
farm.  As  used  in  this  paragraph  (i)  (3) , 
the  term  “allotment”  means  the  allot¬ 


ment  after  any  redaction  for  violation 
in  the  case  of  tobacco  and  peanuts. 

Notk:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have  been, 
approved  by  and  subsequent  reporting  re¬ 
quirements  win  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  in  accordanca 
with  the  Federal  Reports  Act  of  1942. 

Issued  at  Washington,  D.C.,  this  11th 
day  of  July  1960. 

Clarence  D.  Palmbt. 

Associate  Administrator, 
Commodity  Stabilization  Service. 

[FJl.  Doc.  60-6601;  PUed.  July  14.  1960; 

8:49  am.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agenqf 

[Beg.  Docket  No.  446;  Si4>p.  No.  8] 

PART  24 — MECHANIC  AND  REPAIR¬ 
MAN  CERTIFICATES 

Qualifying  Experience  for  Mechonic 
Inspection  Authorization 

Part  24  of  the  Civil  Air  Regulations 
presently  contains  the  requirements  for 
issuance  of  mechanic  and  repairman 
certificates,  including  the  issuance  of  in¬ 
spection  authorizations  to  certificated 
mechanics  holding  both  airframe  and 
powerplant  ratings  and  having  such 
other  qualifications  as  the  Administrator 
may  deem  apiuropriate.  Section  24.43-1 
(a)  (2)  specifies,  in  part,  the  qualifying 
experience  for  i^ance  of  an  inspection 
authorization  and  requires  the  applicant 
for  such  authorization  to  have  been  ac¬ 
tively  engaged  in  the  inspection,  main¬ 
tenance.  and  repair  of  uA  civil  aircraft 
and  engines  for  at  least  2  years  immedi¬ 
ately  preceding  the  date  of  ap];dication. 

Many  Federal,  state,  and  local  govern¬ 
ment  agencies  operate  aircraft  which,  by 
definition,  are  public  aircraft,  but  many 
of  these  agencies  have  established  pol¬ 
icies  requiring  such  aircraft  to  be  certifi¬ 
cated,  maintained,  and  operated  in  ac¬ 
cordance  with  the  certification  and  air¬ 
worthiness  requirements  of  the  Civil  Air 
Regulations.  In  order  to  maintain  these 
aircraft  as  required  by  the  regulations, 
it  is  necessary  for  such  governmental 
agencies  to  have  their  aircraft  inspected 
periodically  by  persons  holding  an  in¬ 
spection  authorization.  However,  under 
the  provisions  of  present  S  24.43-1  (a)  (2) . 
otherwise  qualified  certificated  mechanic 
personnel  of  these  government  agencies 
cannot  obtain  an  inspection  authoriza¬ 
tion,  since  they  have  not  been  engaged 
for  the  preceding  2  years  in  the  main¬ 
tenance  of  “XJjS.  civil  aircraft.” 

The  experience  acquired  by  certifi¬ 
cated  mechanics  performing  inspection, 
maintenance,  and  repair  operations  on 
public  aircraft,  certificated  and  main¬ 
tained  in  accordance  with  the  Civil  Air 
Regulations,  is  equivalent  to  the  experi¬ 
ence  acquired  on  “U.S.  civil  aircraft.” 
It  is  deemed  appropriate  that  such 
mechanics,  if  otherwise  qualified,  should 
be  considered  eligible  to  apply  for  an 
inspection  authorization. 
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SiiK»  tMjs  amendmenit  relieves  certain 
mechanics  of  a  technical  restriction  and 
does  not  place  any  additional  burden  on 
anyone,  notice  and  public  procedure 
hereon  are  unnecessary,  and  it  may  be 
made  effective  on  less  than  30  days’ 
notice. 

In  consideration  of  the  foregoincr. 
§  24.43-1  (a)  (2)  of  the  CSvil  Air  Regula¬ 
tions  (14  C?FR  Part  24) ,  is  hereby  amend¬ 
ed  as  follows  effective  July  15,  1960: 


§  24.43—1  Inspection  authorization 
(FAA  rules  which  apply  to  §  24.43). 

(a)  QiiaUfications.  •  *  * 

(2)  He  has  been  actively  engaged  for 
at  least  2  years,  immediately  preceding 
the  date  of  application,  in  the  inspection, 
maintenance,  and  repair  of  aircraft  cer¬ 
tificated  and  maintained  in  accordance 
with  the  provisions  of  the  Civil  Air 
Regulations. 


(Secs.  313(a),  601,  72  Stat.  752,  775;  49  UJ3.0. 
1354(a),  1421) 


Issued  in  Washington.  D.C.,  on  July 
11,  1960. 


E.  R.  Quesada, 


Administrator, 


[PR.  Doc.  60-6584;  Piled,  July  14,  1960; 
8:47  aju.) 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C— AIRCRAFT  REGULATIONS 
[Reg.  Docket  No.  445;  Arndt.  179] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Bell  Helicopters 

Amendment  146, 25  P.R.  4132,  required 
Inspection  and  modification  of  scissors 
pivot  bolts  and  bolt  holes  on  certain 
Bell  helicopter  models  to  correct  an  mi- 
safe  condition.  Some  military  47E  and 
47K  models  which  have  been  released  as 
surplus  have  been  converted  and  certi¬ 
ficated.  Therefore,  Amendment  146  is 
being  amended  to  include  these  models. 

In  the  interest  of  safety  the  Admin¬ 
istrator  finds  that  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing 
1 507.10(a)  (14  CFR  Part  507)  is 

amended  as  follows: 

Amendment  146,  Bell  Helicopters,  as 
It  appeared  in  25  F.R.  4132  is  amended: 

1.  By  changing  the  applicability  state¬ 
ment  to  read  “Applies  to  all  helicopter 
models:  47B,  47B3,  47D,  47D-1,  47-G, 
and  47H-1,  all  Serial  Numbers:  47CK-2 
Serial  Numbers  1327  through  2450,  2453 
through  2456,  and  2458 ;  47J  Serial  Num¬ 
bers  1420  through  1776  (except  for  heli¬ 
copters  on  which  Kit  No.  47-3410-1 
(333SI)  has  been  installed) ;  47E  and 
47K.” 

2.  By  changing  the  first  sentence  in 
paragraph  (a)  to  read  “Prior  to  Jime  30, 
1960,  except  47E  and  47K  as  to  which 


compliance  is  required  prior  to  August 
15,  1960,  inspect  the  scissor  lever  pivot 
bolts,  AN  174-31,  and  bolt  holes  in  the 
brackets  of  the  collective  pitch  sleeve 
weld  assembly,  P/N  47-150-117-5  for 
wear.” 


This  amendment  shall  become  effec¬ 
tive  upon  the  date  of  its  publication  in 
the  Federal  Register. 


(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  UR.C.  1354(a).  1421,  1423) 


Issued  in  Washington,  D.C.,  on  July  11, 
1960. 


E.  R.  Quesada, 
Administrator. 


[P.R.  Doc.  60-6566;  Piled,  July  14,  1960; 
8:45  a.m.] 


SUBCHAPTER  E — ^AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  59-WA-297] 

PART  6CK>— DESIGNATION  OF 
FEDERAL  AIRWAYS 

ModificaHon;  Change  of  EfFective  Date 

On  June  10,  1960,  there  was  published 
in  the  Federal  Register  (25  F.R.  5179) 
an  amendment  to  §§  600.6007  and 
600.6124  of  the  regulations  of  the  Ad¬ 
ministrator.  This  amendment,  to  be  ef¬ 
fective  October  20,  1960,  modified  VOR 
Federal  airway  No.  7  from  Lewis,  Ind., 
to  Westpoint,  Ind.;  modified  Victor  7 
west  from  Evansville,  Ind.,  to  Terre 
Haute.  Ind. ;  revoked  Victor  7  west  from 
Terre  Haute  to  Westpoint;  and  realigned 
Victor  124  from  Terre  Haute  to  Shelby- 
ville,  Ind.,  concurrently  with  the  com¬ 
missioning  of  the  Terre  Haute,  Ind., 
VOR  at  a  new  location. 

The  commissioning  date  of  the  relo¬ 
cated  Terre  Haute  VOR  has  been 
rescheduled.  Therefore,  it  is  necessary 
to  postpone  the  effective  date  of  the 
above-mentioned  amendments  until  No¬ 
vember  17,  I960. 

Since  this  action  does  not  impose  a 
burden  on  the  public,  compliance  with 
the  notice,  public  procedure  and  effective 
date  requirements  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  is  unneces¬ 
sary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJl.  4530) , 
effective  immediately.  Airspace  Docket 
No.  59-WA-297  is  hereby  modified  as 
follows:  “effective  0001  e.s.t.  October  20, 
1960.”  is  deleted  and  “effective  0001  e.s.t. 
November  17.  1960.”  is  substituted  there¬ 
for. 

(Secs.  307(a).  313(a).  72  Stat.' 749,  752;  49 
UJ3.C.  1348, 1354) 

Issued  in  Washington,  D.C.,  on  July 
8, 1960. 

George  S.  Cassadt, 
Brigadier  General,  U.S.  Air 
Force,  Acting  Director,  Bu¬ 
reau  of  Air  Traffic  Manage¬ 
ment. 

[FJl.  Doe.  60-6668;  Piled,  July  14.  1960; 

8:45  ajzi.] 


[Airspace  Docket  No.  60-WA-71] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  f’OINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Modification  of  Federal  Airways  and 
Associated  Control  Areas 

On  April  2,  1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (25  F.R.  2804)  stating  that 
the  Federal  Aviation  Agency  was  con¬ 
sidering  amendments  to  §§  600.6066  and 
600.6208  of  the  regulations  of  the  Ad¬ 
ministrator  which  would  modify  VOR 
Federal  airway  No.  66  between  the  San 
Diego,  Calif.,  VOR  and  the  El  Centro, 
Calif.,  VOR  by  extending  the  airway  from 
the  Campo,  Calif.,  intersection  to  the 
San  Diego  VOR  and  designating  it  direct 
from  San  Diego  to  El  Centro,  and  modify 
the  segment  of  VOR  Federal  airway  No. 
208  between  the  Oceanside,  Calif.,  VOR 
and  the  Thermal,  Calif.,  VOR  by  desig¬ 
nating  the  airway  via  the  intersection  of 
the  Oceanside  VOR  101*  True  and  the 
San  Diego  VOR  046*  True  radials.  Sub¬ 
sequent  to  the  closing  date,  a  modifica¬ 
tion  of  the  proposal  was  published  on 
April  26,  1960  in  the  Federal  Register 
(25  F.R.  3597)  amending  the  original 
proposal  by  designating  the  segment  of 
Victor  208  between  Oceanside  and  Ther¬ 
mal  via  the  Julian,  Calif.,  VOR.  In  addi¬ 
tion.  it  was  pr(H>osed  to  designate  VOR 
Federal  airway  No.  460  from  Julian  to 
Blsrthe,  Calif.,  via  the  Julian  VOR  055* 
Tnie  and  the  Blythe  VOR  272*  True 
radials  and  VOR  Federal  airway  No.  458 
from  Julian  to  El  Centro  via  the  Julian 
VOR  130*  True  and  the  El  Centro  VOR 
271*  True  radials. 

Three  comments  were  received  in 
response  to  the  proposal.  The  Air 
Transport  Association  concurred  in  the 
modification  of  the  airways.  The  De¬ 
partment  of  the  Air  Force  objected  to 
the  proposals  because  they  believe  that 
en  route  aircraft  fiying  along  the  airways 
based  on  the  Julian  VOR  will  cause  de¬ 
lays  to  March  Air  Force  Base,  Calif., 
arrival  and  departure  procedures  using 
the  Julian  VOR.  March  AFB  arrival  and 
departure  procedures  have  recently  been 
transferred  from  the  Thermal  VOR  to  the 
Julian  VOR.  This  provides  a  straight-in 
approach  to  March  AFB.  This  change  in 
procedures  also  provides  an  unrestricted 
preferential  departure  route  on  Victor  64 
between  Long  Beach,  Calif.,  and  Thermal 
for  eastboimd  departures  from  Los  An¬ 
geles,  Calif.  Victor  208  between  Ocean- 
side  and  Thermal,  via  Julian,  will  not  be 
a  preferential  departure  route  from  Los 
Angeles.  Aircraft  using  this  airway  and 
the  other  airways '  based  on  the  Julian 
VOR  will  generally  be  low  altitude  and 
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§  601.6458  VOR  Federal  airway  No.  458 
control  areas  (Jultan,  Calif.,  to  Ell 
Centro,  Calif.). 

All  of  VOR  Federal  airway  No.  458.  * 

§  601.6460  VOR  Federal  airway  No.  460 
control  areas  (Julian,  Calif.,  to 
Blythe,  Calif.). 

All  of  VOR  Federal  airway  No.  460. 

These  amendments  shall  become  effec¬ 
tive  0001  e.5.t.,  Sept^ber  22,  1960. 

(Secs.  307(a),  313(a),  72  Stat.  749,  762;  49 
U.S.C.  1348.  1364) 

Issued  in  Washington,  D.C.,  on  July 
8,  1960. 

George  S.  Cassady, 
Brigadier  General,  U.S.  Air 
Force,  Acting  Director,  Bu¬ 
reau  of  Air  Traffic  Manage¬ 
ment. 

[P.R.  Doc.  60-6667;  Piled.  July  l4.  1960; 
8:46  aju.] 


(Sec.  70t(a),  62  Stat.  1065.  as  amended;  21 
U.S.C.  371(a).  Applies  sec.  3(b),  Public  Law 
86-139  (73  Stat.  288;  7  U.S.O.  136,  et  seq.) 

Dated:  July  8.  1960. 

[seal]  Gbo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.R.  Doc.  60-6678;  Piled,  July  14,  1960; 
8:47  ajn.] 


short  haul  flights.  The  Federal  Aviation 
Agency  anticipates  no  conflict  between 
en  route  traffic  and  March  AFB  arrival 
and  departures  that  cannot  be  handled 
procedurally  by  the  Air  Route  Traffic 
Control  Center  concerned.  The  Depart¬ 
ment  of  the  Navy  offered  no  objections 
to  the  proposal;  however,  they  point  out 
that  the  designation  of  Victor  458  be¬ 
tween  Julian  and  the  Coyote  Wells,  Calif., 
intersection  will  underlie  the  airspace 
utilized  for  the  Miramar  Naval  Air  Sta¬ 
tion  high  altitude  TACAN  instrument 
approach  procedure  and  holding  pattern. 
In  this  instance,  the  approach  and  the 
holding  pattern  altitude  in  the  airspace 
occupied  by  Victor  458  is  at  20,000  feet 
or  above,  therefore,  this  should  not  cause 
any  conflict  in  traffic  that  cannot  be 
handled  procedurally. 

No  other  comments  were  received  re¬ 
garding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

§  600.6066  [Amendment] 

1.  In  the  text  of  §  600.6066  (24  F.R. 
10512)  “From  the  INT  of  a  line  bearing 
345®  toward  the  Julian,  Calif.,  RBN  with 
the  El  Centro  VOR  265®  radial  via  the  El 
Centro,  Calif.,  VOR;”  is  deleted  and 
“Prom  the  San  Diego,  Calif.,  VOR,  via 
the  El  Centro,  Calif.,  VOR;”  is  substi¬ 
tuted  therefor. 

2.  Section  600.6208  (24  F.R.  10522)  is 
amended  to  read: 

§  600.6208  VOR  Federal  airway  No.  208 
(Los  Angeles,  Calif.,  to  Peach 
Springs,  Ariz.). 

Prom  the  Los  Angeles,  Calif.,  VOR 
via  the  INT  of  the  Los  Angeles  VOR 
185®  True  and  the  Oceanside  VORTAC 
280*  True  radials;  Oceanside,  Calif., 
VORTAC;  Julian,  Calif.,  VOR;  Thermal, 
jCalif.,  VORTAC;  Twentsmine  Palms, 
Calif.,  VOR;  Needles,  Calif.,  VORTAC; 
to  the  Peach  Springs,  Ariz.,  VORTAC. 
The  portions  of  this  airway  which  lie 
within  the  geographical  limits  of,  and 
between  the  designated  altitudes  of,  the 
Camp  Pendleton  Restricted  Area  (R- 
294)  are  excluded  during  the  designated 
time  of  this  restricted  area. 

3.  Part  600  (24  F.R.  10487)  is  amended 
by  adding  the  foUowing: 

§  600.6458  VOR  Federal  airway  No.  458 
(Julian,  Calif.,  to  El  Centro,  Calif.). 

Prom  the  Juliem,  Calif.,  VOR  via  the 
INT  of  the  Julian  VOR  130®  True  and  the 
El  Centro  VOR  271®  True  radials,  to  the 
El  Centro,  Calif.,  VOR. 

§  600.6460  VOR  Federal  airway  No.  460 
(Julian,  Calif.,  to  Blythe,  Calif.). 

Prom  the  Julian,  C?alif.,  VOR  via  the 
INT  of  the  Julian  VOR  055®  True  and 
the  Blythe  VOR  272®  True  radials,  to  the 
Blythe,  Calif.,  VOR. 

4.  Part  601  (24  F.R.  10530)  Is  amended 
by  adding  the  following: 


Chapter  I — Bureau  of  Mines, 
Department  of-the  Interior 

PART  45 — INTERPRETATIONS;  TITLE 
II,  FEDERAL  COAL  MINE  SAFETY 
ACT 

Underground  Structures 

Section  45.48-1,  is  amended  to  read  as 
follows: 

§  45.48—1  Underground  structures. 

Section  209(g)  (5)  means  that  all 
underground  surfaces,  including  roof  and 
rib  supports,  enclosing  such  underground 
installations  as  transformer  stations, 
battery-charging  stations,  substations, 
permanent  pump  rooms,  etc.,  shall  be 
fire-proof,  unless  the  equipment  enclosed 
consists  only  of  diy-type  transformers, 
transformers  filled  with  nonflammable 
fluid  or  inert  gas,  or  equipment  manu¬ 
factured  as  package  units  and  fully  en¬ 
closed  in  fire-proof  housings,  such  as 
mercury-arc  rectifiers. 

Marling  J.  Ankeny, 
Director,  Bureau  of  Mines. 

(P.R.  Doc.  60-6674;  Piled,  July  14,  1960; 
,  8:46  ajn.) 


Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of, Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

Extension  of  Effective  Date  of  Public 
Law  86—1 39  as  It  Affects  Section  408 
of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Ac^t 

Under  the  authority  provided  in  Pub¬ 
lic  Law  86-139  (73  Stat.  388,  7  U.S.C.  135 
et  seq.),  the  Commissioner  of  Food 
Drugs  has  extended  the  effective  date 
of  this  statute  as  it  affects  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  for  certain  specified  uses  of  nemato- 
cides,  plant  regulators,  defoliants,  or 
desiccants  (25  F.R.  2836,  3351,  4864, 
5878) .  The  lists  previously  published  in 
§  120.35  are  amended  by  adding  thereto 
the  following  items: 

§  120.35  Extension  of  effective  date  of 
Public  Law  86-139  as  it  affects  sec¬ 
tion  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 


Title  41— PUBLIC  CONTRACTS 


Chapter  3 — Department  of  Health, 
Education,  and  Welfare 

PART  3-75— DELEGATIONS  OF 
AUTHORITY 

Subpart  B— Delegatees  and  Specific 
Limitations 

Division  of  Indian  Health,  Burkatt  of 
Medical  Services 

The  following  subsection  is  added  fol¬ 
lowing  §  3-75.6: 

§  3-75.6-1  Division  of  Indian  Health, 
Bureau  of  Medical  Services. 

Officials  occupiring  the  following  posi¬ 
tions  in  the  Area  Offices  of  the  Division 
of  Indian  Health,  Bureau  of  Medical 
Services,  are  authorized,  pursuant  to  sec¬ 
tion  7(a)(1)  of  Public  Law  86-121  and 
section  4-5  of  the  ras  Manual  of  Organ¬ 
ization  and  Functions,  to  negotiate  and 
award  contracts  for  architectural  -en¬ 
gineer  services  for  bridges,  roads,  side¬ 
walks,  sewers,  mains,  or  similar  items, 
regardless  of  construction  costs,  and  for 
any  public  building  or  public  improve¬ 
ment  when  the  construction  cost  is  esti¬ 
mated  to  be  less  than  $200,000;  and  to 
advertise  and  award  contracts  for  con¬ 
struction  of  Indian  Health  sanitation 
facilities,  subject  to  the  contracting  pro- 


Qn  tomatoes  as  a 
defoliant. 

On  rice  and  scKghxun 
(milo)  as  a  desic¬ 
cant. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since 
extensions  of  time,  imder  certain  condi¬ 
tions,  for  the  effective  date  of  the 
Nematocide,  Plant  Regulator.  Defoliant, 
and  Desiccant  Amendment  of  1959  were 
contemplated  by  the  statute  as  a  relief 
of  restrictions  on  the  agricultural  in¬ 
dustry. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  signature. 


Sodium  chlorate  with 
added  sodium  meta- 


6688 


RULES  AND  REGULATIONS 


visions  of  Chapter  7-100  of  the  HEW 
Procurement  Manual,  including  PHS 
supplements  thereto,  and  PHS  Adminis¬ 
trative  Services  Memorandum  No.  51 
(March  27,  1958),  as  amended: 

Medical  Officer  in  Charge. 

Deputy  and/or  Assistant  Medical  Officer  In 
Charge. 

Executive  or  Administrative  Officer. 

General  Snvlces  Officer. 

This  authority  may  not  be  redelegated. 
It  may  be  exercised  without  regard  to  the 
exclusion  in  section  2-10-40  B4  of  the 
HEW  Procurement  Manual. 

[seal]  Paul  A.  Caulk, 

Executive  Officer, 
Public  Health  Service, 

April  15, 1960. 

(PH.  Doc.  60-6463;  Piled,  July  14,  1960; 
8:45  am.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  13475;  FCC  60-818] 

PART  10— PUBLIC  SAFETY  RADIO 
SERVICES 

Special  Emergency  Split  Channels 

In  the  matter  of  amendment  of 
1  10.462(f)  (15)  of  Part  10  of  the  Commis¬ 
sion’s  rules  to  permit  assignment  of 
special  emergency  split  channels  without 
a  showing  of  co-channel '  coordination. 
Docket  No.  13475. 

1.  As  a  result  of  a  request  for  waiver 
filed  by  Dr.  Charles  A.  Baldwin,  d/b  as 
Lakevue  Animal  Clinic,  P.O.  ^x  851,- 
Lake  City.  Florida,  the  Commission  is¬ 
sued  a  notice  of  proposed  rule  making  in 
the  above-entitled  matter.  This  notice 
was  duly  published  in  the  Federal  Regis¬ 
ter,  April  20, 1960  (25  F.R.  3427) ,  and  in¬ 
vited  interested  parties  to  submit  com¬ 
ments  in  support  of,  or  in  opposition  to, 
the  proposal  by  June  1, 1960.  This  date 
having  passed,  the  only  comment  re¬ 
ceived  was  that  of  the  petitioner  who  in 
essence  reiterated  the  arguments  ad¬ 
vanced  in  his  original  petition. 

2.  The  Commission  stated  in  para¬ 
graph  6  of  the  notice  of  proposed  rule 
making  that  removal  of  the  requirement 
that  Special  Emergency  applicants  must 
obtain  co-channel  coordination  on  the 
frequencies  45.92  Me,  45.96  Me,  46.00  Me, 
and  46.04  Me  would  serve  to  bring 
licensees  tn  this  service  into  parity. 
Similarly,  since  such  applicants  must 
still  (x>ordinate  with  existing  users 
within  75  miles  and  within  ±30  kc,  ex¬ 
cept  for  co-channel  users,  present  sta¬ 
tions  operating  on  these  a^acent  fre¬ 
quencies  will  be  afforded  adequate 
protection. 

3.  No  evidence  has  been  submitted  in 
this  proceeding  nor  has  any  other  infor¬ 
mation  come  to  the  Commission’s  atten¬ 
tion  which  would  warrant  a  different 
conclusion.  It  should  be  noted  that  after 
November  1,  1963,  all  licensees  must 
conuily  in  full  with  the  new  narrow-band 
technical  standards. 

4.  Authority  for  this  amendment  of 
Part  10  of  the  Commission’s  'rules 


ordered  hereby  is  contained  in  sections 
4(i)  and  303  of  the  Communications  Act 
of  1934,  as  amended. 

5.  Therefore,  Part  10  of  the  Commis¬ 
sion’s  rules  is  amended  by  the  changing 
of  the  provisions  of  S  10.462(f)  (15)  as 
set  forth  below,  effective  August  15, 1960. 

Adopted:  July  7, 1960. 

Released:  July  12, 1960. 

(Sec.  4,  48  Stat.  1066,  as  amended:  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.S.C.  303) 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

Part  10  of  the  Commission’s  rules  is 
amended  as  follows: 

Section  10.462(f)  (15)  is  amended  to 
read  as  follows: 

§  10.462  Frequencies  available  to  the 
Special  Emergency  Radio  Service. 

•  •  •  *  ‘  * 

(f)  •  •  • 

(15)  Available  for  assignment:  Pro¬ 
vided,  That  prior  to  November  1,  1963, 
application  is  accompanied  by  a  state¬ 
ment  under  oath  that  the  licensees  of 
all  stations  located  within  a  radius  of 
75  miles  of  the  proposed  location  and  au¬ 
thorized  to  operate  on  a  frequency  30  kc 
or  less  removed,  except  those  authorized 
to  operate  on  the  frequency  requested, 
have  concurred  with  such  assignment  or 
is  accompanied  by  an  acceptable  engi¬ 
neering  report  indicating  that  harmful 
Interference  to  the  operation  of  existing 
stations  will  not  be  caused. 

[PJl.  Doc.  60-6594;  Plied,  July  14,  1960; 

8:48  ajn.] 


(Docket  No.  13080;  FCC  60-781] 

part  45— PRESERVATION  OF  REC¬ 
ORDS  OF  TELEPHONE  CARRIERS 

PART  46— PRESERVATION  OF  REC¬ 
ORDS  OF  WIRE-TELEGRAPH, 
OCEAN-CABLE  AND  RADIOTELE¬ 
GRAPH  CARRIERS 

Retention  Periods  For  Payroll,  Em¬ 
ployee  Service,  Mortality,  and  Re¬ 
lated  Records 

In  the  matter  of  amendment  of  Parts 
45,  Preservation  of  Records  of  Telephone 
Carriers,  and  46,  Preservation  of  Records 
of  Wire-Telegraph,  Ocean-Cable  and 
Radiotelegraph  Carriers,  of  the  Commis¬ 
sion's  rules  and  regulations  to  reduce  the 
retention  periods  for  payroll,  employee 
service,  mortality,  and  related  records, 
and  to  combine  into  one  Part  the  present 
two  parts.  Docket  No.  13080. 

1.  On  July  29,  1959,  the  Commission 
adopted  a  Notice  of  Proposed  Rule  Mak¬ 
ing  in  the  above-entitled  matter,  which 
was  published  in  the  Federal  Register  on 
August  5,  1959  (24  Fit.  6271)  in  accord¬ 
ance  with  section  4(a)  of  the  Adminis¬ 
trative  Procedure  Act.  This  Notice  pre¬ 
sented  for  ccmiment,  on  or  before  Sep¬ 
tember  14, 1959  (with  allowance  for  reply 
comments  within  twenty  days  there¬ 
after)  ,  a  proposal  of  the  American  Tele¬ 
phone  and  'I’elegraph  Company  (AT&T), 


made  on  behalf  of  itself  and  the  Bell 
System  companies,  that  Part  45  of  the 
Rules  be  amended  in  such  manner  that 
the  permanent  retention  periods  pre¬ 
scribed  for  employees’  service  records; 
mortality,  service  retirement  and  other 
statistical  data  either  used  or  useful  in 
the  computation  of  annual  pension  ac¬ 
crual  rates;  and  pension  or  annuity  pay¬ 
rolls  be  reduced  to  six  years  after  ter¬ 
mination  of  employment  for  employees* 
service  records,  be  continued  for  perma¬ 
nent  retention  as  to  the  mortality,  etc. 
data  but  with  a  more  restricted  definition 
of  what  is  comprehended  in  such  data, 
and  be  reduced  to  six  years  for  pension 
or  annuity  payrolls.  It  was  also  proposed 
that  the  retention  period  for  employee 
payrolls  be  reduced  from  ten  years  to  six 
years  and  that  certain  other  related 
changes  be  made.  The  Commission  pro¬ 
posed  that  any  amendments  adopted  for 
Part  45  should  also  be  adopted  for  Part 
46,  with  the  exception  that  the  retention 
period  for  item  21-d  relating  to  employ¬ 
ees’  service  records  in  Part  46  would  not 
be  increased  from  3  years  after  termina¬ 
tion  of  employment.  The  Commission 
also  asked  for  comments  and  suggestions 
on  its  own  proposal  to  consolidate  Parts 
45  and  46  into  a  single  part. 

2.  Timely  comments  were  received 
from  ’The  Western  Union  Telegraph 
Company  (WU) ,  AT&T,  the  United 
States  Independent  Telephone  Associa¬ 
tion  (USITA) ,  The  (General  Services 
Administration  (GSA)  representing  the 
consumer  interest  of  the  executive  agen¬ 
cies  of  the  United  States  in  public  utility 
rate  proceedings  before  Federal  and 
State  regulatory  bodies,  the  Communica¬ 
tions  Workers  of  America  (CTWA),  the 
Chicago  Telephone  Traffic  Union 
(CTTU),  and  the  Maryland  Telephone 
Union,  Inc.  (MTU).  Reply  comments 
were  received  from  AT&T  in  answer  to 
the  comments  of  GSA  and  the  telephone 
miions.  No  one  requested  a  public 
hearing  dr  oral  argument. 

3.  WU,  AT&T  and  USITA  favored  the 
proposed  -  amendments  and  AT&T,  in 
addition,  suggested  that,  should  Parts 
45  and  46  be  consolidated,  the  item  num¬ 
bers  in  the  combined  Part  which  pertain 
to  the  records  of  telephone  carriers  be, 
kept  the  same,  wherever  possible,  as  the 
numbers  for  corresponding  items  in  Part 
45. 

4.  eWA  agreed  that  the  permanent 
retention  period  for  individual  employee 
records  (items  21-d-l  and  21-j)  should 
be  reduced  and  pointed  out  that  the  per¬ 
manent  retention  of  certain  records  is 
an  unnecessary  and  costly  practice 
which,  in  the  final  analysis,  is  paid  for 
by  the  telephone  users.  The  main  con¬ 
cern  expressed  by  all  the  unions  was  the 
problem  of  determining  previous  service 
of  employees  when  they  are  rehired  if 
the  pertinent  records  are  not  required 
to  be  retained  for  an  adequate  period. 
CTTU  and  MTU  also  urged  that  six  years 
after  termination  of  emplosnnent  is  too 
short  a  retention  period  for  regular  day- 
to-day  personnel  administration.  This 
opposition  was  apparently  based  upon 
a  mistaken  interpretation  that  the  six- 
year  period  begins  to  run  whenever  an 
employee  is  promoted  or  transferred. 
This  is  not  the  case.  The  period  begins 
only  when  an  employee  terminates  his 
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active  service  by  other  than  retirement 
on  an  annuity,  or  upon  the  death  of  an 
annuitant.  CTTU  and  MTU  suggested 
a  retention  period  of  25  years  after  ter¬ 
mination  of  employment  for  individual 
employee  records  covered  by  present 
item  21-d-l  and  a  continuance  of  the 
present  permanent  retention  period  for 
records  covered  by  item  21-j(2).  They 
also  stated  that,  if  “6  ^ears  after  termi¬ 
nation  of  employment”  is  intended  to 
include  retirement,  the  permanent  re¬ 
tention  period  for  cards,  lists,  or  other 
records  of  earnings  for  individual  em¬ 
ployees  used  in  computing  pensions  or 
annuities  (item  21-j(l))  should  be  re¬ 
tained  in  order  to  be  available  for  the 
purpose  of  computation  of  the  benefi¬ 
ciary  payments  made  upon  the  death  of 
a  retired  employee.  CWA  did  not  spec¬ 
ify  a  retention  period  for  any  of  these 
records  other  than  stating  that  they 
should  be  retained  for  a  reasonable 
length  of  time  during  the  employee’s  po¬ 
tential  reemplosnnent  period. 

5.  GSA  stated  that  should  the  pro¬ 
posed  amendments  be  adopted,  many 
important  records  which  support  the 
actuarial  and  experience  basis  on  which 
pension  fund  accruals  are  charged  to 
operating  expenses  would  no  longer  be 
available.  While  the  companies  may 
consider  these  records  no  longer  useful 
for  their  own  purposes,  it  is  QSA’s 
opinion  that  these  records  are  of  im¬ 
portance  to  the  telephone  customers 
who  are  affected  by  the  charges  to 
operating  expenses  based  on  the  past 
experience  represented  by  these  rec¬ 
ords.  GSA  further  stated  that  even 
ttiough  such  data  is  not  being  ciu:- 
rently  used  by  the  Bell  companies  un¬ 
der  their  present  method  of  calculating 
pension  accrual  rates,  it  is  possible  that 
such  data  could  and  should  be  used  if 
a  more  proper  method  were  devised. 
OSA  felt  that,  unless  such  data  is  re¬ 
tained,  it  cannot  be  satisfactorily  deter¬ 
mined  whether  there  is  a  better  and  more 
appropriate  formula  for  determining  the 
Bell  cofhpanies’  pension  accrual  rates. 
OSA  also  maintained  that,  so  far  as  can 
be  ascertained,  the  Commission  has  never 
formally  approved  the  present  method 
of  computing  pension  accruals  and  these 
employee  records  therefore  are  poten¬ 
tially  useful  to  the  Commission  as  well 
as  to  other  parties.  Regarding  AT&T’s 
statement  in  its  original  proposal  that 
the  permanent  retention  of  these  rec¬ 
ords  results  in  voluminous  files  which  are 
seldom  referred  to  and  which  are  re¬ 
tained  at  a  substantial  expense,  GKSA  sug- 
.gested  that  since  the  Rules  permit  micro¬ 
filming  of  all  records,  it  does  not  believe 
that  voluminous  files  will  be  required  to 
be  retained.  In  connection  with  the 
consolidation  of  Parts  45  and  46,  GSA 
stated  that  it  had  interpreted  the  Com¬ 
mission's  intent  in  this  regard  to  be  de¬ 
pendent  on  adoption  of  the  proposal  for 
amendment  of  retention  periods  for  em¬ 
ployee  records  and,  for  that  reason,  was 
opposed  to  the  consolidation. 

6.  AT&T  in  its  reply  comments  stated 
that  GSA’s  statement  is  based  on  the 
premise  that  all  records  “potentially  use¬ 
ful"  to  customers  and  others  should  be 
kept  in  perpetuity  and  on  the  errone- 
ous  belief  that  permanent  retention  of 


the  specific  records  in  question  may  be 
necessary  for  checking  pension  accruals. 
AT&T  stated  that  item  19-j  (for  which 
no  change  is  proposed)  requires  perma¬ 
nent  retention  of  all  actuarial  computa¬ 
tions  or  studies  determining  pension  ac¬ 
cruals.  AT&T  further  stated  that,  since 
group  methods  are  used  in  computing  the 
accrual  rates  of  the  Bell  System  com¬ 
panies  (and  such  methods  are  imiver- 
sally  accepted  by  actuaries),  only  em¬ 
ployee  census  summaries  are  used,  and 
after  the  summaries  are  compiled  and 
their  accuracy  verified,  no  further  ref¬ 
erence  to  individual  employee  records  is 
required.  AT&T  also  stated  that  the 
Bell  System  actuarial  assumptions  and 
method  have  been  brought  in  issue  by 
non-actuarial  witnesses  in  some  post¬ 
war  rate  cases  before  State  regulatory 
commissions,  but  in  no  case  has  a  com¬ 
mission  disallowed  any  pension  expense 
claimed  by  a  Bell  System  c(»npany  on 
the  basis  of  rejection  of  actuarial  meth-  ’ 
ods.  In  fact,  the  principal  opposition 
actuary  in  those  cases  has  consistently 
used  the  Bell  System’s  basic  actuarial 
methods.  AT&T  felt  that  GSA’s  cri¬ 
terion  of  retaining  “potentially  useful’’ 
records  permanently,  if  applied  gener¬ 
ally,  could  lead  to  permanent  retention 
of  practically  all  telephone  company  rec¬ 
ords.  AT&T  submitted  that  such  a 
standard  is  at  variance  with  GSA’s  own 
standards  for  retention  of  records  by 
agencies  of  the  United  States  Govern¬ 
ment.  AT&T  believed  that  GSA’s  sug¬ 
gestion  that  'microfilming  be  used  to 
reduce  the  volume  of  records  is  imprac¬ 
tical  due  to  the  physical  nature  of  cer¬ 
tain  of  the  records.  The  cost  of  micro¬ 
filming  these  records  would  presently  be 
out  of  proportion  to  storage  cost. 

7.  With  respect  to  the  comments  filed 
by  the  unions,  AT&T  in  its  reply  stated 
that  the  Bell  System  c<»npanies  will  re¬ 
tain  records  used  in  the  determination 
of  pensions,  benefits,  net  credited  serv¬ 
ice,  etc.,  for  individual  former  employees 
as  long  as  may  be  necessary  to  cover 
their  potential  reemployment.  In  ad- 
diti(m,  records  of  retired  employees  cov¬ 
ering  their  entire  period  of  active  em- 
plosrment  will  be  retained  until  at  least 
6  years  after  their  pensions  are  termi¬ 
nated  (which  would  be  upon  death  of  the 
retired  employee).  It  is  AT&T’s  belief 
that  “6  years  after  termination  of  em- 
plosmient’’  should  be  interpreted  to  apply 
to  retired  as  well  as  to  active  employees. 
AT&T  further  pointed  out  that  the  Plan 
for  Employees’  Pensions,  Disability  Bene¬ 
fits  and  Death  Benefits  of  each  of  the 
Bell  System  ccHnpanies  provides  that  de¬ 
cisions  made  under  this  plcm  with  respect 
to  service  on  or  after  June  1,  1914  shall 
be  based  strictly  upon  the  facts  in  the 
case  as  shown  by  the  records  of  the  com¬ 
pany.  AT&T  argued  that  there  is  a  clear 
distinction  between  retention  periods  re¬ 
quired  for  regulatory  purposes  and  for 
other  purposes  such  as  statutory  require¬ 
ments  and  administrative  needs.  It  sug¬ 
gested  that  this  concept  is  recognized  in 
Section  45.1(c)  of  our  Rules  where  it  is 
stated  that  the  records  retention  periods 
shall  not  be  construed  as  excusing  com¬ 
pliance  with  any  other  lawful  require¬ 
ment  for  the  preservation  of  records  for 
periods  longer  than  those  prescribed  in 
the  Rules.  Such  other  longer  retention 


periods  are  observed  by  the  telephone 
companies  incorporating  such  periods  in 
their  own  routines  and  instructions.  In 
the  instant  case  AT&T,  as  noted,  believed 
it  would  be  impractical  to  set  an  exact 
longer  period  than  the  6  years  after 
termination  of  employment  proposed 
and  it  urged  that  the  companies  should 
be  permitted  to  follow  their  own  admin¬ 
istrative  requirements  based  on  the  needs 
for  the  records  in  question. 

8.  It  appears  that  the  arguments  made 
by  GSA  are  essentially  the  same  as  those 
which  prompted  the  Commission  to 
adopt  (subject  to  further  consideration) 
the  stringent  requirements  for  retention 
of  employee  service  records  and  mortality 
data  in  Part  45  in  1950.  At  that  time 
it  was  felt  that  the  question  of  the  need 
for  i>ermanent  retention  of  these  rec¬ 
ords  might  be  resolved  at  a  later  date. 
Even  though  the  Commission  has  pe¬ 
riodically  reviewed  Bell  Company  actu¬ 
arial  computations  used  in  determining 
pension  accrual  rates,  there  has  been  no 
occasion  for  it  to  use  individual  employee 
data  or  mortality  data  beyond  those  used 
by  the  companies.  It  also  appears  that 
State  regulatory  bodies  have  not  had 
occasion  to  use  old  employee  service  rec¬ 
ords  and  mortality  data  which  would 
cease  being  required  to  be  retained 
permanently  if  the  changes  in  retention 
periods  proposed  are  adopted.  Conse¬ 
quently,  the  arguments  of  GSA  are  not 
persuasive  to  us. 

9.  We  believe  there  is  merit  in  the  con¬ 
tentions  of  the  employee  organizations  as 
to  the  necessity  of  retaining  individual 
employee  service  records  for  the  purpose 
of  establishing  prior  service  and  salaries 
and  wages  upon  re^ployment.  This 
necessity  is  not,  however,  for  regulatory 
purposes.  Even  so,  we  are  not  prepared 
to  go  all  the  way  and  say  that  we  will 
adopt  records  retention  requirements 
with  an  eye  only  on  regulatory  needs. 
Our  solution  is  to  follow  a  path  between 
the  two  extremes.  We  do  not  believe  we 
should  adopt  a  method  of  insuring  the 
availability  of  a  relatively  few  individual 
employee  service  records  which  inevi¬ 
tably  requires  the  long-time  retention  of 
all  such  records.  The  solution  we  have 
determined  upon  is  to  reduce  the  re¬ 
tention  periods  as  pr(HX>sed  in  the  notice 
of  proposed  rule  making  but  to  append 
to  the  critical  sections  of  the  rules  in  Part 
45  a  note  which  is  designed  to  make  it 
clear  that  it  is  the  re^x>nsibility  of  each 
telephone  company,  regardless  of  fixed- 
number-of-years  retention  periods,  to 
retain  in  some  form  such  service  and 
salary  data  as  may  be  necessary  to  meet 
all  reasonable  future  calls  for  individual 
records.  Such  note  will  be  found  in  the 
amendments  appendix  attached.  We 
realize  that  for  the  present  it  may  not 
be  found  worthwhile  to  screen  the  em¬ 
ployee  service  records  in  order  to  pull 
those  which  can  be  destroyed.  Our 
rules  should,  however,  be  fiexible  and 
designed  where  possible  to  anticipate 
the  future.  We  have  in  mind  the  possi¬ 
bility  that  new  methods  of  record  keep¬ 
ing  may  be  developed  in  the  future 
which  will  make  it  completely  feasible  to 
screen  the  files  and  remove  on  a  selec¬ 
tive  basis  those  which  may  be  destroyed. 
When  that  time  comes  the  rules  as  being 
amended  will  be  so  adaptable  to  new 
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condUic»s  that  full  advantage  may  be 
taken  of  new  developments  in  the  ait 
of  record  keeping  without  further 
amendment  oi  the  rules. 

10.  Elveh  though  we  agree  with  AT&T 
that  the  interpretation  of  proposed  item 
21-d  should  be 'that  “6  years  after  ter¬ 
mination  of  employment"  is  to  be  con¬ 
strued  as  applying  to  retired  as  well 
as  to  active  employees,  it  appears  that 
the  language  is  susceptible  of  improve¬ 
ment  in  the  interests  of  clarity.  Ac¬ 
cordingly,  proposed  item  21-d  and  item 
21-j(l)  of  Part  45  are  b^ng  amended  to 
specifically  require  the  records  de¬ 
scribed  therein  to  be  retained  until  6 
years  after  termination  of  pensions. 
Items  21-d  and  21-j(l)  of  Part  46  are 
being  similarly  amende  to  require  the 
retention  of  the  records  covered  by  those 
items  imtil  3  and  6  years,  respectively, 
after  terminaticm  of  pensions  as  a  clari¬ 
fying  change  to  the  retention  periods. 

11.  The  notice  of  proposed  rule  mak¬ 
ing  in  this  matter  stated  that  it  was  not 
proposed  to  increase  the  retention  period 
of  3  years  after  termination  of  employ¬ 
ment  for  item  21-d  of  Part  46  and  none 
of  the  comments  suggested  any  other  re¬ 
tention  period  for  that  item.  Therefore, 
the  retention  period  for  item  21-d  of 
Part  46  is  not  being  amended  in  this 
proceeding  except  for  the  minor  clarify¬ 
ing  change  discussed  in  paragraph  10, 
above. 

12.  The  indicator  (M),  to  designate 
records  which  are  permitt^  to  be  micro¬ 
filmed  and  preserved  in  that  form  in  lieu 
of  the  original  records,  appeared  in  the 
notice  of  proposed  rule  making  herein. 
This  indicator  does  not  appear  in  the 
mnendments  being  adopted  herein  for 
the  reason  that  since  the  Notice  was  is¬ 
sued  both  Parts  45  and  46  of  our  rules 
have  been  amended  to  permit  microfilm¬ 
ing  of  any  and  all  records  at  any  time 
(Docket  No.  12639,  Final  Report  and  Or¬ 
der  adopted  October  7,  1959,  24  FJR. 
8379). 

13.  There  are  at  present,  and  there  will 
continue  to  be  under  the  Rules  amend¬ 
ments  adopted  herein,  differences  in  pre¬ 
scribed  retention  periods  for  the  same 
or  similar  records  contained  in  Parts  45 
and  46  of  our  Rules.  These  differences 
had  their  origin  for  the  .most  part  in 
the  rule  making  proceeding  finalized  in 
1950  which  led  to  the  adoption  of  the 
Parts  referred  to.  The  differences  were 
dictated  by  the  asserted  differing  needs 
of  regulatory  bodies  for  information  as 
to  telephone  companies,  on  the  one  hand, 
and  as  to  wire-telegraph,  ocean-cable 
and  radiotelegraph  companies  on  the 
other.  Most  of  the  differences  are  being 
eliminated  by  the  amendments  ordered 
herein.  There  is  one  new  difference 
being  created,  however,  that  deserves 
mention.  This  is  the  note  that  is  being 
added  at  the  end  of  item  21  in  Part  45 
but  is  not  being  added  in  the  correspond¬ 
ing  place  in  Part  46.  The  principal  rea¬ 
son  for  not  making  the  addition  in  Part 
46  is  that  it  would  represent  a  new  re¬ 
quirement  which  has  not  been  submitted 
to  rule  making  comment.'  This  is  a  basic 
difference  from  the  Part  45  change  which 
grew  directly  out  of  rule  making  com¬ 
ments.  We  do  not,  however,  intend  to 
initiate  further  rule  making  in  Part  46 


at  this  time  to  add  the  note  to  item  21 
therein. 

14.  It  should  be  noted  that  wire-tele- 
graph,  ocean-cable  and  radiotelegraph 
companies  stand  in  quite  a  different*  po¬ 
sition  with  respect  to  the  Commission 
in  the  matter  of  regulation  than  do  tele¬ 
phone  companies.  Whereas  the  former 
are  regulated  wholly  or  at  least  primarily 
by  the  Commission,  state  commissions 
have  a  large  share  of  the  regulatory  re¬ 
sponsibility  in  connection  with  nearly 
all  telephone  companies.  There  are 
probably  hundreds  of  telephone  compa¬ 
nies  subject  to  sections  201-205  of  the 
Communications  Act  but  which  volun¬ 
tarily  use  Part  45  of  our  rules  as  a  giiide 
to  their  preservation  of  records  prac¬ 
tices.  We  believe  we  should  consider 
these  companies  as  well  as  those  over 
whose  practices  we  have  full  jurisdiction. 
This  situation  has  no  counterpart  in  the 
application  of  Part  46.  We  do  intend, 
however,  to  make  individual  inquiry  of 
the  relatively  few  telegraph  and  cable 
companies  as  to  their  practices  in  this 
regard  and,  upon  completion  of  such  in¬ 
quiry,  will  take  such  action  on  the  mat¬ 
ter  as  appears  appropriate. 

15.  With  respect  to  the  consolidation 
of  Parts  45  and  46  of  the  rules,  the  Com¬ 
mission  believes  that  these  parts  should 
be  combined  as  proposed  in  the  notice 
of  proposed  rule  making.  However,  the 
consolidation  is  not  being  made  a  part 
of  this  First  Order.  It  is  contemplated 
that  the  consolidation  will  be  promul¬ 
gated  in  a  future  order  of  the  Commis¬ 
sion.  Such  consolidation,  being  nonsub¬ 
stantive  and  editorial  in  nature,  may  be 
accomplished  by  action  of  the  Secretary 
of  the  Commission  under  authority  dele¬ 
gated  by  section  0.341(a)  of  our  rules. 
Specific  authority  to  the  Secretary  to 
take  this  action  is  also  conferred  by  this 
First  Order. 

It  appearing  that  the  proposed  rule 
making  proceeding  in  this  matter  has 
indicated  the  desirability  of  amendment 
of  Parts  45  and  46  of  the  Commission’s 
rules  and  regulations  with  respect  to  the 


retention  periods  for  pajrroll,  employee 
service,  mortality,  and  related  records; 

It  further  appearing  that  Parts  45  and 
46  should  be  amended'  in  the  manner 
proposed  in  the  notice  of  proposed  rule 
making  with  the  variations  indicated  in 
paragraphs  9  and  10  herein; 

It  further  appearing  that  Parts  45  and 
46  should  be  consolidated  into  a  single 
new  part  of  our  rules. 

It  is  ordered.  That  under-  authority 
contained  in  sections  4(1)  and  220  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  Part  45  (Preservation  of  Records  of 
Telephone  Carriers)  and  Part  46  (Preser¬ 
vation  of  Records  of  Wire-Telegraph, 
Ocean-Cable  and  Radiotelegraph  Car¬ 
riers)  are  hereby  amended  as  set  forth 
below. 

It  is  further  ordered.  That  Parts  45 
and  46  of  our  rules  should  be  consoli¬ 
dated  into  a  single  new  part,  and  that 
such  consolidation  shall  be  accomplished 
at  a  later  date  by  an  Order  issued  by  the 
Secretary  of  the  Commission  under  dele¬ 
gated  authority; 

It  is  further  ordered.  That  the  amend¬ 
ments  ordered  and  set  forth  below,  be 
effective  August  1, 1960. 

Adopted:  July  7,  1960. 

Released:  July  12,  1960. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  US.O. 
154.  Interprets  or  applies  sec.  220,  48  Stat. 
1078;  47  U.S.C.  220) 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

I.  Part  45 — ^Preservation  of  Records  of 
Telephone  Carriers  is  amended  as 
follows: 

In  §  45.8,  item  21  is  amended  by  revis¬ 
ing  sub-items  a,  b,  d,  j,  k,  and  1,  and  by 
adding  a  note  at  the  end  of  the  item;  and 
item  22  is  amended  by  adding  new  sub- 
item  j,  as  follows: 


§  45.8  List  of  records. 


Item 

No. 


21 


De^ptlon  of  records 


Period  to  be  retained 


22 


Payroll  records: 

a.  Payroll  sheets,  registers,  lists,  ledgers,  and  other  basic  records  of 

salaries  and  wages  earned  by  and  payments  to  individual  em¬ 
ployees  for  each  payroll  period.  . 

b.  Payroll  change  reports  or  other  approved  applications  or  author¬ 

ities  (or  estahlishing  and  changing  salary  and  wage  rates  of  indi¬ 
vidual  emplovees  and  for  making  other  changes  in  employees’ 
service  records  and  in  pension  or  other  payrolls. 

•  •••••« 

d.  Service  records  of  individual  employees  consisting  of  names,  sex, 
salary  and  wage  rates,  occupational  classifications,  and  similar 
data,  together  with  changes  therein.  (See  item  22-b.) 

•  •••••• 

J.  Cards,  lists,  or  other  records  of  earnings  for  individual  employees: 
(1)  Used  in  computing  pensions  or  annuities.........'............ 


(2)  Used  for  current  payroll  record  purposes..... 


Authorizations,  case  records,  special  payrolls,  or  other  records  of 
sickness  and  accident  disability  and  other  benefits  to  employees 
and  their  beneficiaries.  (See  items  13-a  and  22-i.) 

Pension  or  annuity  payrolls.................. _ ......... 


Non:  Particularly  in  connection  with  items  21-d  and  21-],  it  should 
be  noted  that  while  minimum  retention  periods  are  given,  those 
parts  of  the  payroll  records  (or  extracts  therefrom)  necessary  to  es¬ 
tablish  complete  service  and  salary  records  shall  be  retained  for  what- 
«ver  periods  are  necessary  to  insure  that  no  reasonable  call  for  the 
establishment  of  such  reowds  will  faU  of  fulfillment  by  the  carrier. 
Persoimcl  records: 

•  •••••• 

J.  Annual  employee  census  summaries,  and  supplemental  summaries 
in  connection  therewith,  not  used  in  the  computation  of  aimual 
s  pension  accrual  rates.  (See  item  Kl-J.) 


((years. 
3  years. 


(( years  after  termination  of  emptoy- 
ment  or  pension.  (See,  however, 
note  at  end  of  item  21.) 


0  years  after  termination  of  em¬ 
ployment  or  pension.  (See,  how¬ 
ever,  note  at  end  o|  item  21.) 

<1  years.  (See,  however,  note  at 
end  of  Kern  21.) 

6  years. 


Do. 


10  yean. 
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n.  Part  46 — Prcaervatton  af  Records  of  Wire>Telegraph,  Ocean-CaUe^  and 
Badiottiegrapfc  Carriers  Is  aoiended  as  foUows; 

In  S  4&J.  item  21  is  amended  by  revising  sidb-items  d,  i,  k»  and  1;  and  item 
22  is  amended  by  adding  a  new  sub-item  J,  as  follows: 

§  46.9  List  of  records. 


Description  of  records 


Period  to  be  retained 


Pa^ioU  iwerds 

sl.  Payroll  sheets.  reglMttn,  Dsta.  ladgan,  and  o(h«’  barie  laeorda  of 
sfdBiies  and  wagaa  ewnad  by  and  paymaato  to  iiuUvkhial  am- 
ploye«  (or  each  payroll  period. 

b.  Payr^  dianM  reports  or  other  approred  ansHeationa  or  aothorl- 
ties  for  estaMlshlnc  and  ehanrim;  salary  and  wago  rat«  of  Indt- 
Tldnal  employees  and  for  making  other  changes  in  employees’ 
aerTioe  reaosds  and  in  peasioa  or  other  payroUs. 


d.  Servloe  records  of  hudlvidoal  employaes  coBsistiBs  of  Baaie.s,  an, 
nlary  and  wage  rates,  occupational  classifleattons,  and  similar 
data,  together  with  changes  therein.  (See  iteaa  2a-b.) 


S  years  after  termination  ef 
ployment  or  pensian. 


J.  Cards,  lists,  or  other  records  or  earnings  for  individual  employees; 
(1)  Used  in  eompuUag  panaleos  er  aMSoltiiB _ _ _ 


6  years  after  terminatlan  of  en^ 
ploymeat  ar  penelOB. 

0  years.  i 


•  (2)  Used  tor  current  payroll  record  purpeees _ 

k.  Authorisations,  case  records,  special  payrolls,  or  other  records  of 
aiciroess  and  accident  disability  and  other  bereflts  to  omployoas 
and  their  beneficiaries.  (See  Hems  Id-e  end  22-U 
L  Pension  or  annuity  payrolls _ _ _ .............. 


J.  Anmud  employee  census  summaries,  and  snpplemental  sum¬ 
maries  in  connection  therewith,  not  used  in  the  computation  of 
aimnal  peneton  aocmal  rates.  (Sea  iteaa  19-p 


IF  It.  Doc.  60-S595;  FUed,  July  14,  1960;  8:48  ajn.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
M9  CFR  Parts  19,  24  1 

SERVICES  AND  EXPENSES  OF 
CUSTOMS  EMPLOYEES 

Roimbursoment  of  Charges 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  4  of  the  Administrative  Procediire 
Act  (5  U.S.C.  1003),  that  imder  the  au¬ 
thority  of  RiS.  161,  as  amended,  251,  sec. 
501,  65  Stat.  290,  secs.  555,  624,  46  Stat. 
743,  759  (5  U.S.C.  22,  140;  19  U.S.C.  66, 
1555,  1624),  it  is  propo^  to  amend 
§§  19.5  and  24.17(c)  of  the  Customs 
Regulations. 

At  present,  misinterpretation  is  pos¬ 
sible  as  to  when  a  proprietor  of  a  bonded 
warehouse  is  required  to  reimburse  the 
Government  for  the  transportation  ex¬ 
penses  and  any  authorized  per  diem 
expenses  of  customs  employees  assigned 
to  perform  services  at  a  bonded  ware¬ 
house.  In  order  to  eliminate  this  pos¬ 
sibility  and  make  it  specifically  clear 
when  such  expenses  incurred  by  any 
customs  employee  so  assigned  must  be 
reimbursed  by  the  warehouse  proprietor, 
it  is  proposed  to  amend  §§  19.5  and  24.17 
(c)  of  the  Customs  Regulations  as  ten*^ 
tatively  set  forth  below: 

1.  Section  19.5(c)  is  amended  to  read 
as  follows: 

(c)  The  necessary  transportation  ex¬ 
penses  and  any  authorized  per  diem 
expenses  of  a  customs  employee  assigned 
to  perform  services  at  a  warehouse  at 
which  he  is  not  regularly  assigned  shall 
be  reimbursed  by  the  warehouse  pro¬ 
prietor. 

2.  Section  19.5(d)  is  amended  to  read 
as  follows: 

(d)  When  a  customs  ofBcer  is  regu¬ 
larly  assigned  to. duty  at  more  than  one 
warehouse,  the  charge  for  his  compen¬ 
sation  and  transportation  expenses  in 
going  from  one  bonded  warehouse  to  an¬ 
other  shall  be  equitably  apportioned 
among  the  respective  warehouse  proprie¬ 
tors  concerned.  However,  no  charge 
shall  be  made  for  transportation  ex¬ 
penses  when  a  customs  employee  is  re¬ 
porting  to  as  a  first  assignment,  or  leav¬ 
ing  from  as  a  last  assignment,  the  place 
where  he  is  regularly  assigned  to  duty. 

3.  Section  24.17(c)  is  amended  to  read 
as  follows: 

(c)  The  charge  for  any  service  enu¬ 
merated  in  this  section  for  which  ex¬ 
penses  are  required  to  be  reimbursed 
shall  include  actual  transportation  ex¬ 
penses  and  any  authorized  per  diem  ex¬ 
penses  of  a  customs  employee  whether 
the  services  are  performed  within  or 
without  the  port  limits,  except  that  no 
charge  shall  be  made  for  transportation 
expenses  when  a  customs  employee  is 
reporting  to,  as  a  first  assignment,  or 
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leaving  from  as  a  last  assignment,  the 
place  where  he  is  regularly  assigned  to 
duty. 

Prior  to  the  issuance  of  the  proposed 
amendment,  consideration  will  be  given 
to  any  relevant  data,  views,  or  argiunents 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Commissioner  of  Cus¬ 
toms,  Bureau  of  Customs,  Washington 
25,  D.C.,  and  received  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  No 
hearing  will  be  held. 

[SEAL]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  July  7, 1960. 

A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

[PJl.  Doc.  60-6602;  Piled.  July  14.  1960; 

8:49  am.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  9931 

[Docket  No.  AO-201-A41 

HANDLING  OF  DRIED  PRUNES  PRO¬ 
DUCED  IN  CALIFORNIA  - 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  With  Respect  'to  Proposed 
Amendment  of  Amended  Market¬ 
ing  Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  of 
this  recommended  decision  of  the  Dep¬ 
uty  Administrator,  Agricultural  Market¬ 
ing  Service,  United  States  Department 
of  Agriculture,  with  respect  to  the  pro¬ 
posed  amendment  of  Marketing  Agree¬ 
ment  No.  110,  as  amended,  and  Order 
No.  93,  as  amended  (7  CFR  Part  993), 
regulating  the  handling  of  dried  primes 
produced  in  California  (hereinafter  re¬ 
ferred  to  collectively  as  the  “order”). 
The  order  is  effective  pursuant  to  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  “act”,  and 
any  amendment  which  may  be  promul¬ 
gated  as  a  result  of  this  proceeding  also 
will  be  effective  pursuant  to  the  act.  In¬ 
terested  parties  may  file  written  excep¬ 
tions  to  this  recommended  decision  with 
the  Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  112,  Adminis¬ 
tration  Building.  Washington,  25,  D.C., 
not  later  than  the  close  of  business  on  the 
15th  day  after  publication  of  this  recom¬ 
mended  decision  in  the  Federal  Regis¬ 


ter.  Exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statement.  The  public 
hearing  on  the  record  of  which  the  pro¬ 
posed  amendment  of  the  order  is  formu¬ 
lated  was  held  in  San  Francisco,  Cali¬ 
fornia.  on  April  18,  1960,  pursuant  to  a 
notice  thereof  which  was  published  in 
the  Federal  Register  on  April  7,  1960 
(25  F.R.  2996) .  The  notice  of  the  hear¬ 
ing  included  proposals  submitted  by  the 
Prune  Administrative  Committee  (here¬ 
inafter  referred  to  as  the  “committee”)— 
the  agency  established  pursuant  to  the 
order  to  administer  the  terms  and  pro¬ 
visions  thereof — and  one  proposal  by  the 
Fruit  and  Vegetable  Division,  Agricultu¬ 
ral  Marketing  Service,  United  States  De¬ 
partment  of  Agriculture. 

Material  issues.  The  material  Issues 
presented  on  the  record  of  the  hearing 
involve  amendatory  proposals  relating 
to: 

(1)  The  definition  of  the  terms  "area,” 
"non-French  prunes,”  “prunes,”  proc¬ 
essed  prunes,”  "handle,”  "size,”  "domes¬ 
tic,”  and  "proper  storage”; 

(2)  The  composition  of  the  committee 
from  the  standpoint  of  "cooperative 
handler,”  "independent  handler,”  “co¬ 
operative  producer,”  and  “independent 
producer”  membership,  together  with  al¬ 
location  of  the  membership; 

(3)  The  provisions  pertaining  to  the 
selection  by  the  Secretary  of  Agriculture 
(hereinafter  referred  to  as  the  "Secre¬ 
tary”)  of  committee  members  and  alter¬ 
nate  members ; 

(4)  The  provisions  pertaining  to  the 
eligibility  of  individuals  (including 
agents  of  handlers)  to  serve  on  the  com¬ 
mittee  as  members  or  alternate  mem¬ 
bers; 

(5)  Authority  of  the  committee,  with 
the  approval  of  the  Secretary,  to  divide 
the  area  into  election  districts  (not 
exceeding  seven  in  number)  for  the  pur¬ 
pose  of  nominations  of  independent  pro¬ 
ducer  members  and  alternate  members; 

(6)  Allocation  among  independent 
handlers  of  representation  on  the  com¬ 
mittee  on  the  basis  of  the  relative 
tonnages  handled  by  the  various  inde¬ 
pendent  handlers  as  the  first  handlers 
thereof ; 

(7)  The  procedures  pertaining  to 
nominations; 

(8)  Vacancies  on  the  committee; 

(9)  Permitting  a  cooperative  market¬ 
ing  association  to  recommend  to  the 
Secretary  the  removal  from  the  commit¬ 
tee  of  its  producer  or  handler  member  or 
alternate  member; 

(10)  The  deletion  of  §  993.33  Ohliga-  . 
tions; 

(11)  Modification  of  present  §  993.34 
(the  committee’s  voting  procedure  and 
the  verbatim  record  requirement  pro¬ 
visions)  by  removing  the  75  percent  vote 
requirement  and  the  requirement  for  the 
submission  to  the  Secretary  of  a  ver¬ 
batim  record  in  connection  with  certain 
actions  and  reports  on  voting  in  par¬ 
ticular  instances; 
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(12)  The  committee’s  dntr  as  to  audit 
reports 

(13)  The  various  provisions  deallngr 
with  marketing  policy  by  eliminating  the 
provisions  applicable  to  salable  and  sur¬ 
plus  tonnage  (volume)  regulations,  and 
by  simplityhig  and  combining  under  the 
same  section,  the  remainder  of  such 
provisions; 

(14)  The  provisions  pertaining  to  han¬ 
dlers’  receipts  of  natural  condition 
prunes,  deletion  of  the  provisions  per¬ 
taining  to  volume  regulation,  and  the  im¬ 
position  of  a  special  grade  regulation  on 
lots  containing  certain  defects  in  excess 
oi  tolerances; 

(15)  The  provisions  pertaining  to 
grade  and  size  regulations  of  primes  (in¬ 
cluding  non-French  prunes)  subsequent 
to  their  receipt  by  handlers  and  size 
regulation  of  non-French  primes  for 
consumption  as  prunes  and,  a  restriction 
on  the  use  of  descriptive  terms  in  effect 
pursuant  to  the  order; 

(16)  Deletion  of  the  provisions  per¬ 
taining  to  volume  regulation; 

(17)  The  provisions  pertaining  to  the 
expenses  of  the  committee  and  assess¬ 
ments; 

(18)  Authorization  to  the  committee 
to  establish  marketing  research  and  de¬ 
velopment  projects; 

-  (19)  The  inclusion  of  a  provision  re¬ 
garding  the  rights  of  the  Secretary;  and 

(20)  Making  such  changes  in  the  order 
as  may  be  necessary  to  bring  the  entire 
order,  as  amended,  into  conformity  with 
the  amendatory  action  resulting  from 
the  hearing. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  material 
issues,  all  of  which  are  based  upon  the 
evidence  adduced  at  the  hearing  and  the 
record  thereof,  are  as  follows: 

(1)  The  order  should  be  amended  with 
respect  to  certain  definitions  currently 
therein  and  for  the  inclusion  therein  of 
two  new  definitions. 

A  new  term  "area”  should  be  defined 
to  mean  the  State. of  California.  This 
term  would  thus  readily  identify  the 
State  of  California  and  obviate  the  need 
for  three  words  where  a  single  word 
would  suffice  when  referring  to  the  State 
of  California. 

Another  term — "non-French  prunes” — 
should  be  defined,  as  hereinafter  set 
forth,  to  mean  prunes  produced  from  the 
following  varieties  of  plums  or  from  such 
other  varieties  of  plums  as  the  commit¬ 
tee.  with  the  approval  of  the  Secretary, 
may,  from  time  to  time,  specify:  Im¬ 
perial,  Sugar.  Robe  de  Sargent,  Burton, 
Standard,  Jefferson,  Fellenberg,  Italian, 
President,  Giant,  and  Hungarian 
(Gross) .  Prunes  produced  from  the 
listed  plum  varieties  are  commonly  re¬ 
ferred  to  by  the  name  of  the  particular 
plum  variety  from  which  produced.  The 
smaller  sizes  of  the  prunes  covered  by  the 
defined  term  manifest  deficiencies  in 
flavor  and  texture  which  have  an  adverse 
affect  on  consumer  acceptance.  If  a  new 
prune  variety  should  be  developed,  the 
committee  should  be  authorized  to 
specify,  with  the  approval  of  the  Sec¬ 
retary,  whether  such  variety  should,  for 
purposes  of  regulation  under  this  pro¬ 
gram.  be  included  within  the  definition 
of  the  term  non-French  prunes.  This 
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definition  Is  needed  to  describe  the  vari¬ 
ous  prunes  with  respect  to  which  regula¬ 
tions  are  to  be  made  applicable  as  dis¬ 
cussed  in  material  issue  numbered  (15). 
This  term,  however,  should  not  mean 
those  prunes  which  are  included  within 
the  term  "French  prunes,”  as  hereinafter 
defined. 

The  record  shows  that  the  order,  as 
amended,  should  specifically  provide  for 
the  regulation  of  certain  prunes  other 
than  non-French  prunes.  These  prunes 
include  prune  varieties  such  as  French 
(Prune  d’Agen,  Petite  Prune  d’Agen), 
Coates  (Cox,  Double  X,  Saratoga),  and 
other  prune  varieties  which  possess  taste, 
flesh  texture,  and  other  characteristics 
similar  to  those  of  the  prunes  previously 
enumerated  in  this  paragraph.  To  facili¬ 
tate  reference  to  these  prunes,  they 
should  be  described  as  "French  prunes,” 
as  hereinafter  set  forth. 

The  present  definition  of  "prunes" 
(§  993.4)  should  be  revised  by:  (1)  Sub¬ 
stituting  the  defined  term  “area”  for 
"State  of  California,”  (2)  inserting  the 
term  "material”  before  the  phrase  “de¬ 
terioration  or  spoilage”  wherever  it  ap¬ 
pears  in  the  definition,  and  (3)  deleting 
therefrom  the  provisions  of  (c).  Al¬ 
though  prunes  may  be  dried  to  a  point 
where -they  can  be  satisfactorily  stored 
without  the  use  of  refrigeration  or  an 
artificial  preservative,  it  does  not  neces¬ 
sarily  follow  that  such  prunes  will  not 
undergo  some  minor,  degree  of  deteriora¬ 
tion  or  spoilage  when  stored  in  accorc^ 
ance  with  normal  industry  practices. 
For  this  reason,  the  term  "material” 
should  be  included  in  the  definition  of 
"prunes”  as  indicated,  so  as  to  allow  such 
minor  tolerance  and  thereby  recognize 
such  insignificant  changes  in  stored 
prunes.  The  provisions  in  (c)  of  the 
definition  pertain  to  an  exception  (pres¬ 
ent  §  993.62)  to  the  definition  of  prunes 
and  should  be  deleted  inasmuch  as  the 
provisions  of  such  section  will  not  be 
carried  over  into  the  order,  as  proposed 
to  be  amended  (material  issue  numbered 
(16)). 

The  definition  of  “processed  prunes” 
should  be  revised  so  as  to  state  expressly 
that  the  term  applies  only  to  such  prunes 
as  a  handler  cleans,  or  treats  with  water 
or  steam.  This  change  would  simplify 
the  wording  of  the  current  definition 
(§  993.6)  of  that  term  while  at  the  same 
time  continue  in  effect  the  exemption 
expressed  in  the  proviso  to  the  present 
§  993.6  that  the  term  does  not  cover 
prunes  that  have  been  cleaned,  or  treated 
with  water  or  steanf,  by  a  producer  or 
dehydrator  in  the  course  of  preparing 
them  for  delivery  to  a  producer,  dehy¬ 
drator,  or  handler.  TTie  revised  defini¬ 
tion  of  the  term  processed  prunes  would, 
therefore,  reflect  the  way  in  which  such 
term  has  been  construed  prior  to  the 
proposed  amendatory  action. 

The  definition  of  "handle”  should  be 
amended  to  read  as  hereinafter  set 
forth.  This  amendatory  change  is  de¬ 
signed  to  clarify  the  definition  of  the 
term  as  it  now  appears  in  9  993.10  of 
the  ord^  by  making  explicit  that  which 
has  been,  and  curr^tly  is,  implicit 
therein.  This  section  currently  speci¬ 
fies  that  the  various  acts  of  handling 
prunes  are  directly  related  to  the 


placing  of  prunes  In  the  current  of  the 
commerce  within  the  area  or  from  such 
area  to  points  outside  the  area,  "what¬ 
ever  may  be  the  destination  or  end  use 
of  the  prunes.”  Since  the  quoted  lan¬ 
guage  is  of  no  significance  in  the  deter¬ 
mination  of  whether  “handling”  has 
occurred,  there  appears  to  be  no  reason 
to  carry  such  language  over  into  the 
proposed  version  of  the  definition. 

However,  the  scope  of  the  order  should 
be  continued  in  effect,  as  asserted  at 
the  hearing,  to  regulate  prunes  placed 
in  intrastate  as  weU  as  interstate  and 
foreign  commerce.*  At  the  time  the 
order  was  promulgated,  a  finding  was 
made  that  the  intrastate  handling  of 
prunes  directly  burdens,  obstructs,  and 
affects  the  interstate  and  foreign  han¬ 
dling  of  prunes  to  such  an  extent  that 
the  interstate  and  foreign  handling  may 
not  be  regulated  effectively  without  also 
regulating  the  intrastate  handling  of 
prunes.  Deletion  of  the  volume  regu¬ 
lation  provisions  from  the  order  (as  dis¬ 
cussed  in  material  issue  numbered  (16) ) 
would  remove  a  part  of  the  original 
justification  for  the  regulation  of  intra¬ 
state  handling  of  prunes.  However, 
the  order,  as  proposed  to  be  amended, 
would  still  impose  certain  grade  r^u- 
lations  on  prunes  at  the  time  they  are 
received  by  handlers  from  producers, 
and  would  also  provide  authority  for 
the  establishment  of  size  regulations  on 
such  receipts.  Since  handlers  norma,lly 
do  not  know  the  current  of  c  ommerce 
within  which  they  will  make  final  dis¬ 
position  of  prunes  at  the  time  they  re¬ 
ceive  then,  and  since  the  maiiceting 
of  prunes  within  the  area  does  not  dif¬ 
fer  from  the  marketing  of  prunes  out¬ 
side  the  area,  the  applicable  regulations, 
and  any  size  regulations  which  may  be 
established,  must  be  applied  uniformly 
to  all  prunes  received  by  handlers  from 
producers  or  dehydrators.  Regulation 
of  the  intrastate*  handling  of  prunes 
is  also  necessary  in  order  to  prevent 
individuals  from  circumvmting  the  pro¬ 
visions  of  the  order.  That  is,  in  the 
absence  of  regulation  of  intrastate 
handling,  a  handler  would  be  able  to 
sell,  consign,  ship.  etc.  prunes  to  an 
individual  within  the  area,  other  than 
a  handler,  and  he,  in  turn,  could  dis¬ 
pose  of  such  prunes  in  interstate  or 
foreign  commerce  as  if  the  prunes  were 
free  from  any  restrictions  under  the 
order  because  the  committee  would 
have  lost  surveillance  and  control  of  the 
prunes.  In  view  of  the  foregoing,  the 
order  should  continue  to  be  applicable 
to  prunes  in  intrastate  as  well  as  inter¬ 
state  and  foreign  conunerce. 

The  term  “process,”  which  is  contained 
in  present  §  993.10  as  one  of  the  acts  of 
handling,  should  be  omitted.  This  term 
refers  to  an  act  between  that  of  receiv¬ 
ing  prunes  and  of  disposing  of  prunes 
the  regulation  of  which  is  not  essential  to 
the  purposes  of  the  program;  and  there 
is  no  need  to  classify  a  person  as  a  han¬ 
dler  solely  on  the  basis  of  the  single  act 
of  "processing"  prunes.  Accordingly, 
the  term  “process”  should  not  be  carri^ 
over  into  the  proposed  revised  definition 
of  handle.  In  addition,  the  concluding 
clause  of  the  definition  (i.e.,  the  provi¬ 
sions  in  9  993.10(c) )  has  been  changed  as 
to  wording  to  more  directly  state  the 
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exemption  and  to  make  specific  reference 
to  proposed  §  993.50(f).  However,  there 
is  no  intent  to  change  the  coverage  of 
present  S  993.10(c) . 

The  definition  of  the  term  "size" 
should  be  recast  so  as  more  clearly  to 
indicate  the  intent  of  present  §  993.16, 
especially  regarding  the  various  group-  ‘ 
ings  by  size  ranges  of  counts  of  primes 
per  pound.  The  proposed  amended 
§  993.16,  as  hereinafter  set  forth,  simpli¬ 
fies  the  current  definition  of  the  term 
"size”  by  expressly  referring  to  size 
ranges.  It  is  not  intended  to  change  the 
intent  and  coverage  oT  the  current  defi-  • 
nition. 

Since  Alaska  and  Hawaii  have  been 
admitted  as  States  of  the  Union,  the  defi¬ 
nition  of  the  term  “domestic”  (§  993.18) 
should  be  revised  to  read  as  hereinafter 
set  forth,  omitting  the  specific  references 
to  Alaska  and  Hawaii. 

The  term  “proper  storage”  (§  993.19) 
In  the  order  is  used  in  conjunction  with 
certain  provisions  (hereinafter  proposed 
to  be  omitted  from  the  order,  as 
amended)  pertaining  to  the  volume  reg¬ 
ulation  of  prunes  which  is  discussed  in 
material  issue  numbered  (16).  Since 
volume  regulation  would  not  be  carried 
over  into  the  order  as  proposed  to  be 
amended,  the  need  for  the  term  “proper 
storage”  will  no  longer  continue.  There¬ 
fore,  this  section  ifiiould  be  deleted. 

(2)  Section  993.24  should  be  amended 
to  set  forth  in  one  section  the  number 
of  members  on  the  committee  and  the 
composition  of  the  committee  including 
the  allocation  of  the  members  as  between 
cooperative  handlers,  independent  han¬ 
dlers,  independent  producers,  and  co¬ 
operative  producers.  Section  993.24  of 
the  order  currently  provides  for  a  21- 
member  Prune  Administrative  Commit¬ 
tee  to  administer  the  terms  and  provi¬ 
sions  of  the  order  and  all  rules, 
regulations,  and  supplementary  orders 
issued  thereunder.  This  section  further 
provides  an  alternate  for  each  member, 
and  that  14  members  (with  their  alter¬ 
nates)  represent  producers  and  seven 
members  (with  their  alternates)  repre¬ 
sent  handlers.  Section  993.28  allocates 
the  producer  membership  between  pro¬ 
ducers  whose  prune  production  is  han¬ 
dled  by  cooperative  marketing  associa¬ 
tions  handling  primes  on  behalf  of  their 
members  (hereinafter  referred  to  as 
"cooperative  producers”)  and  other  pro¬ 
ducers  (independent  producers) ,  and  the 
handler  membership  between  handlers 
who  are  cooperative  marketing  associ¬ 
ations  handling  prunes  and  other  han¬ 
dlers  (independent  handlers) . 

It  is  not  proposed  to  change  the  com¬ 
mittee  membership  of  21,  the  number 
(Le.,  14)  of  members  to  represent  pro¬ 
ducers,  the  number  (i.e.,  7)  of  members 
to  represent  handlers,  or  the  base  period 
governing  eligibility  (the  crop  year  pre¬ 
ceding  the  year  in  which  nominations 
are  made)  currently  specified  in  the  or¬ 
der.  However,  it  is  proposed  that  the 
order,  as  amended,  should  expressly  pro¬ 
vide  that  three  handler  members  are 
to  represent  cooperative  marketing  asso¬ 
ciations  handling  prunes  (^  referred  to 
in  the  present  order  and  referred  to 
hereinafter  as  "cooperative  handlers”), 
three  members  are  to  represent  inde¬ 
pendent  handlers  (ref^ed  to  as  such  in 


the  present  order),  and  one  additional 
member  (i.e.,  the  remaining  member) 
to  represent  cooperative  handlers  or  in¬ 
dependent  handlers  whichever  group  of 
such  handlers  handled  as  first  handlers 
more  than  50  percent  of  the  prunes  han¬ 
dled  during  the  aforesaid  base  period. 

Under  present  §  993.28,  the  number  of 
members  to  represent  a  particular  one 
of  the  two  groups  of  handlers  is  required 
to  be,  as  near  as  practicable,  in  the  same 
proportion  to  seven  members  as  the 
tonnage  of  prunes  handled  by  the  han¬ 
dlers  in  such  group  as  first  handlers  is 
to  the  total  tonnage  handled  as  first 
handlers  by  handlers  in  both  groups 
during  the  base  period.  This  method 
currently  results  (as  it  has  with  respect 
to  allocations  during  the  past  several 
years)  in  the  allocation  of  four  members 
to  independent  handlers  and  three  mem¬ 
bers  to  cooperative  handlers.  The 
method  requires  that  biennial  determi¬ 
nations  and  announcements  of  the  allo¬ 
cations  be  made  by  the  Secretary.  These 
determinations,  which  have  been  pub¬ 
lished  in  the  Federal  Register,  show  a 
fairly  gradual  change  in  the  quantities* 
of  prunes  handled  by  each  of  the  two 
groups  of  handlers  (viz.,  the  quantity  of 
prunes  handled  by  the  sole  cooperative 
handler  has  increased)  and  that  the 
respective  quantities  are  becoming  nearly 
comparable  in  size.  According  to  tes¬ 
timony  in  the  record,  it  appears  unlikely 
that  the  handlers  in  either  of  Uie  groups 
WQuld  in  the  foreseeable  future  handle 
in  excess  of  64  percent  of  the  aggregate 
tonnage  handled  and  thereby  become 
entitled  to  an  allocation  of  more  than 
four  members.  The  change  in  the  num¬ 
ber  of  members  to  be  allocated  to  a 
particular  group  that  has  a  possibility 
of  occurring  would  be  from  three  mem¬ 
bers  to  four  members,  with  an  inverse 
change  in  the  number  of  members  (four 
to  three)  for  the  other  group.  An  ex¬ 
press  allocation  in  the  order  (as  pro¬ 
posed  to  be  sunended)  of  three  members 
to  each  of  the  groups  with  an  additional 
member  (i.e.,  the  seventh  member) 
allocated  to  the  group  which  handled  a 
majority  of  the  tonnage  would  presently 
3rield  results  consistent  with  the  alloca¬ 
tion  method  in  the  current  order,  would 
recognize  the  foreseeable  limitations  as 
to  membership  changes,  and  would 
obviate  the  need  for  any  determination 
of  tonnages  handled  prior  to  allocation 
of  members  to  each  of  the  handler 
groups.  The  requirement  for  such  de¬ 
termination  and  its  announcement 
should,  therefore,  not  be  carried  over 
into  the  order  as  proposed  to  be 
amended. 

In  view  of  the  trend  in  the  quantity  of 
prunes  handled  by  the  sole  cooperative 
handler,  it  is  necessary  to  modify  the 
current  method  of  allocating  the  pro¬ 
ducer  membership  of  the  committee  be¬ 
tween  cooperative  producers  and  inde¬ 
pendent  producers.  Currently,  §  993.28 
(a)  provides  that  independent  producers 
in  each  of  seven  election  districts  pre¬ 
scribed  in  the' order  shall  submit  nomi¬ 
nations  for  seven  members  as  represent¬ 
atives  of  independent  producers  to  serve 
on  the  committee.  In  the  event  the 
number  of  such  independent  and  co¬ 
operative  producer  member  i^minees 


does  not  equal  14,  the  independent 
producer  member  nominees  nominate 
the  necessary  number  of  member  nomi¬ 
nees  so  that  the  total  nuL..ber  of  pro¬ 
ducer  member  nominees  equals  14. 
Under  this  procedure,  it  is  apparent  that 
so  long  as  the  number  of  producer  mem¬ 
bers  to  represent  cooperative  producers 
(by  virtue  of  the  volume  handled  by  the 
cooperative  handler)  does  not  exceed 
seven,  there  should  be  no  problem  of 
electing  seven  independent  producer 
members  from  the  prescribed  seven  dis¬ 
tricts.  However,  in  order  to  avoid  selec¬ 
tion  problems  which  could  occur  in  the 
event  the  cooperative  handler  tonnage 
exceeds  independent  handler  tonnage, 
and  in  order  that  the  methods  for  allo¬ 
cating  the  producer  membership  may  be 
based  on  the  same  common  denomi¬ 
nator,  the  order  should  be  amended,  as 
hereinafter  set  forth,  to  clearly  permit, 
under  possible  future  volumes  handled, 
the  number  of  members  allocable  to  rep¬ 
resent  the  respective  producer  groups  to 
be  based  upon  the  respective  quantities 
handled  by  the  various  handler  groups. 

The  method  for  the  allocation  of 
members  to  the  producer  groups  requires 
a  slight  variation  from  the  method  for 
the  allocation  of  members  to  the  handler 
groups.  Under  the  proposed  plan,  a 
particular  handler  group  would  be  allo¬ 
cated  a  minimum  of  three  members  on 
the  committee  and  would  be  entitled  to 
the  additional  member  only  if  the  group 
handled  more  than  50  percent  of  the 
total  tonnage  handled  by  all  handlers  in 
the  two  groups.  In  allocating  seven 
positions,  each  represents  about  14.29 
percent  of  the  total,  three  represent 
42.86  percent,  four  represent  57.14  per¬ 
cent  and  the  half  way  mark,  past  which 
one  group  has  majority  claim  on  the 
position,  occurs  at  50  percent.  On  the 
other  hand,  applying  the  same  principle 
of  passing  the  half  way  mark  to  mem¬ 
bership  for  a  particular  producer  group, 
where  the  total  is  14  (twice  the  number 
of  handler  positions),  means  that  each 
producer  group  would  be  entitled  to  an 
allocation  of  seven  members  when  the 
applicable  handler  group  handled  50  per¬ 
cent  of  the  total  tonnage  handled,  and 
eight  members  should  be  allocated  to  a 
producer  group  when  such  handler 
group  handled  in  excess  of  the  half  way 
mark  between  50  percent  and  57.14  per¬ 
cent. 

The  two-year  term  of  oflBce  of  the 
Incumbent  members  (and  alternates)  of 
the  committee  began  on  June  1,  1960. 
These  members  were  selected  pursuant 
to  the  provisions  of  the  current  order. 
As  discussed  heretofore,  the  number  of 
members  which  would  be  allocable  to  the 
respective  industry  groups  under  the 
order  as  proposed  to  be  amended  would 
be  the  same  as  those  currently  serving 
on  the  conunittee.  In  this  regard, 
therefore,  there  is  no  need  to  cause  se¬ 
lection  of  a  new  committee  upon  the 
amendments  herein  proposed  being 
made  effective.  The  testimony  at  the 
hearing  was  to  the  effect  that  the 
amended  provisions  should  first  become 
applicable  to  the  term  of  office  beginning 
June  1,  1962  and  the  order  should  be 
amended  accordingly.  Nominations  to 
fill  any  vacancy  which  may  arise  before 
June  1,  1962  should  therefore  be  made 
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in  accordance  with  the  provisions  In 
effect  at  the  time  the  present  members 
of  the  committee  were  nominated  and 
selected. 

(3)  Section  993.26  pertaining  to  the 
selection  of  committee  members  and  al¬ 
ternate  members  should  be  revised,  as 
hereinafter  set  forth,  to  simplify  the 
language  of  that  section  and  to  make 
conforming  changes  by  deleting  refer¬ 
ence  to  §  993.28  as  it  will  no  longer 
prescribe  the  classes  or  the  proportions 
of  member  representation. 

(4)  The  provisions  of  §  993.27  pertain¬ 
ing  to  the  eligibility  of  persons  to  serve 
on  the  committee  as  members  and  al¬ 
ternate  members  should  be  amended  as 
hereinafter  set  forth,  to  adopt  conform¬ 
ing  changes  and  to  simplify  the  lan¬ 
guage.  The  reference  to  handler  eli¬ 
gibility  should  be  amended  by  adopting 
those  positions  in  handler  firms  which 
make  producers  ineligible  to  serve  as 
producers  (director,  officer  or  employee 
of  a  handler)  as  positions  of  handler 
eligibility  and  by  deleting  the  term 
“agent”.  The  later  term  would  permit  a 
person  with  little  direct  interest  in,  or 
knowledge  about,  the  receiving,  packag¬ 
ing  or  disposition  of  prunes,  to  be  a 
handler  member  of  the  committee.  It 
is  the  intent,  as  expressed  at  the  hearing, 
that  a  person  should  have  a  direct  in¬ 
terest  in  handling  and  derive  a  portion 
of  his  income  from  this  source  in  order 
to  be  eligible  to  represent  handlers. 

(5)  Section  993.28,  for  reasons  dis¬ 
cussed  in  connection  with  material  issue 
numbered  (2) ,  should  be  amended  to  de¬ 
lete  the  seven  election  districts  and  to 
authorize  the  committee  to  recommend 
the  establishment  of  election  districts,  or 
any  changes  therein,  for  the  purpose  of 
obtaining  nominations  for  independent 
producer  members  and  their  alternates. 
In  addition  provisions  should  be  worded 
as  hereinafter  set  forth,  in  the  interest 
of  simplification  and  clarity. 

In  view  of  the  possible  future  changes 
which  may  occur  in  the  allocation  of  pro¬ 
ducer  membership  between  cooperative 
producers  and  independent  producers, 
it  is  necessary  that  the  niunber  and  areas 
of  election  districts  be  permitted  to  re¬ 
flect  such  changes.  The  present  pro¬ 
vision  does  not  indicate  that  the  number 
of  districts  could  be  less  than  seven  and 
it  authorizes  changes  in  the  districts  on 
the  basis  of  number  of  producers  and 
production  of  primes  by  all  producers 
without  distinguishing  between  inde¬ 
pendent  producers  and  cooperative  pro¬ 
ducers  and  the  tonnages  produced  by 
each  group.  It  was  testified  at  the  hear¬ 
ing  that  the  present  provisions  work  in¬ 
equities  in  that  a  relatively  few  inde¬ 
pendent  producers  with  a  relatively 
small  production  could  be  in  a  district 
with  a  heavy  cooperative  producer 
population  producing  the  bulk  of  the 
prunes  and  this  inequity  of  representa¬ 
tion  should  be  corrected.  The  respon¬ 
sibility  for  initiating  the  redelineation  of 
election  districts  should  be  shifted  from 
the  Secretary  to  the  committee.  The 
committee  is  more  immediately  aware  of 
the  number  of  independent  producers  in 
each  district,  the  toimages  of  prunes 
produced  by  each  and  the  shifts  in  num¬ 
ber  of  producers  and  production  from 


one  district  to  another.  Although  the 
prop<»ients  indicated  that  other  items, 
such  as  differences  in  cultural  practices, 
should  have  a  bearing  on  decisions  to 
redellneate  districts,  no  measures  of  su<di 
practices  were  described  nor  was  amend¬ 
ment  language  prc^XMsed  for  inclusion  in 
the  order.  Since  such  considerations  are 
less  measurable  than  the  two  factors 
indicated  and  could  cause  administrative 
difficulties,  they  are  not  recommended 
herein.  In  conjunction  with  this  amend¬ 
ment.  the  committee  should  review  the 
status  of  the  election  districts,  to  con¬ 
sider  whether  any  changes  need  be  made 
in  the  district  boundaries,  at  the  time  it 
formulates  its  plans  to  hold  nominations 
for  all  independent  producer  positions. 
This  should  not  be  done  when  the  ccma- 
mittee  schedules  a  nomination  to  fill  a 
vacancy  occurring  during  a  term  of  office 
as  this  would  upset  other  representation. 

Changes  in  district  boundaries  should 
be  submitted  to  the  Secretary  for  estab¬ 
lishment  by  rule  making  procedures  and 
thereby  avoid  the  expressed  concern 
about  vesting  in  the  committee  the  power 
to  determine  districts.  However,  this 
requires  that  the  Secretary  be  given  suf¬ 
ficient  time  in  which  to  carry  out  the 
several  steps  involved  in  the  rule  making 
procedure.  Furthermore,  the  committee 
will  need  time  to  advise  independent  pro¬ 
ducers  of  the  district  boundaries.  Since 
the  committee  will  base  such  recommen¬ 
dations  on  data  accumulated  during  the 
crop  year  preceding  the  election  year,  it 
is  reasonable  to  require  submission  to  the 
Secretary  of  districting  proposals  by  Jan¬ 
uary  31  of  each  election  year  and  this  is 
required  in  the  proposed  amendment. 

(6)  Section  993.28  should  be  amended 
further  to  give  independent  handlers  a 
definite  share  of  the  independent  han¬ 
dler  representation  by  providing  that  the 
handlers  handling  the  two  largest  per¬ 
centages  of  the  prune  tonnage  handled 
by  independent  handlers  shall  each  nom¬ 
inate  one  member  and  one  alternate,  the 
handlers  of  the  next  three  largest  i>er- 
centages  shall  nominate  one  member  and 
one  alternate  and  all  other  handlers  shall 
nominate  one  member  and  one  alternate. 
However,  if  the  independent  handler 
representation  is  ever  reduced  to  three, 
the  latter  two  groups  should  together 
nominate  a  member  and  alternate. 

Section  993.28  presently  provides  that 
40  percent  of  the  independent  handler 
nominees  shall  be  apportioned  to  the 
large  handlers  (i.e.,  those  handlers  who 
handled  as  first  handlers  17  or  more 
percent  of  the  total  tonnage  handled  by 
all  independent  handlers  as  first  han¬ 
dlers),  20  percent  to  medium  handlers 
(i.e.,  those  handlers  who  handled  as  first 
handlers  eight  or  more  percent  but  less 
than  17  percent  of  the  total  tonnage 
handled  by  all  independent  handlers  as 
first  handlers)  and  40  percent  to  small 
handlers  (i.e.,  those  handlers  who 
handled  as  first  handlers  less  than  eight 
percent  of  the  total  tonnage  handled 
by  all  independent  handlers  as  first  han¬ 
dlers).  However,  if  these  proportions 
cannot  be  followed,  at  least  one  member 
nominee  and  one  alternate  member 
nominee  shall  be  apportioned  to  each  of 
the  three  size  classes  of  independent 
handlers.  Any  remaining  member  and 


alternate  member  nominees  shall  be  ap¬ 
portioned  to  the  size  class  or  classes  as 
determined  at  a  general  meeting  of  in¬ 
dependent  handlers.  The  percentage  al¬ 
locations  (i.e.,  40-20-40  percent)  can  be 
applied  vdien  five  member  and  five  alter¬ 
nate  member  positions  are  allocated  to 
independent  handlers  and  this  was  pos¬ 
sible  when  the  order  was  first  promul¬ 
gated.  However,  in  each  of  the  last  five 
election  years,  four  member  and  alter¬ 
nate  member  positions  were  allocated 
to  independent  handlers  and  it  has  been 
necessary  to  employ  the  alternative 
procedure  in  allocating  the  membership 
positions  to  the  respective  size  classes. 
Because  of  their  number,  and  the  voting 
not  beii^  weighted  by  tonnage  handled, 
small  handlers  have  held  the  fourth 
member  position  and  alternate  member 
position  in  four  of  the  five  eligible 
terms,  and  the  alternate  member  posi¬ 
tion  in  the  other  term.  Evidence  re¬ 
ceived  at  the  hearing  was  to  the  effect 
that  the  two  largest  independent  han¬ 
dlers  in  the  industry  recently  handled 
approximately  55  percent  of  the  total 
tonnage  of  prunes  handled  by  all  inde¬ 
pendent  handlers.  The  present  proce¬ 
dure  has  permitted  the  small  handlers, 
although  more  numerous 'than  handlers 
of  the  other  two  size  classes,  but  with 
the  smallest  quantity  of  prunes  han¬ 
dled,  to  obtain  the  most  independent 
handler  representation  on  the  ccHnmittee 
and  thus  a  voice  on  the  committee  dis¬ 
proportionate  to  the  tonnage  handled. 

The  amendment  would  correct  the 
foregoing  by  recognizing  the  tonnage 
differences  among  independent  handlers 
and  would  be  consistent  with  the  basis 
for  determining  independent  producer, 
cooperative  producer,  and  cooperative 
handler  representation  on  the  commit¬ 
tee.  Consistent  with  their  handling 
approximately  55  percent,  the  independ¬ 
ent  handlers  who  handled  as  first  han¬ 
dlers  the  two  largest  quantities  of  prunes 
handled  by  all  independent  handlers 
should  each  nominate  from  his  organi¬ 
zation,  one  member  and  one  alternate 
member;  the  independent  handlers  who 
handled  as  first  handlers  the  next  three 
largest  tonnages,  about  28  percent, 
should  nominate  from  their  organiza¬ 
tions  one  member  and  one  alternate 
member;  and  the  handlers  who  handled 
the  remaining  tonnage  should  nominate 
one  member  and  one  alternate  member. 
This  procedure  would  also  permit  a  pos¬ 
sible  future  change  from  the  existing 
situation  of  four  independent  handler 
members  and  four  alternate  members  to 
one  wherein  they  would  hold  three  mem¬ 
ber  and  three  alternate  member  posi¬ 
tions.  If  in  some  future  year,  only  three 
member  and  three  alternate  member 
positions  are  allocated  to  independent 
handlers,  the  independent  handlers  of 
the  two  largest  tonnages  should  each 
continue  to  nominate  one  member  and 
one  alternate  member  from  their  organi¬ 
zations  because  it  is  not  foreseen  that 
their  percentage  of  the  independent 
tonnage  would  be  less  than  50  percent 
and  by  virtue  of  being  past  the  half  way 
mark  between  33%  and  66%  percent, 
they  would  continue  to  be  entitled  to  two 
positions.  The  remaining  member  and 
alternate  member  would  be  nominated  by 
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all  of  the  other  independent  handlers. 
It  was  proposed  that  in  the  latter  case 
the  nominee,  while  representing  all  han¬ 
dlers  other  than  the  two  largest,  must 
be  from  those  handlers  handling  the  next 
three  largest  tonnages  of  primes.  How¬ 
ever,  this  casts  doubt  on  whether  the 
handlers  of  the  smaller  tonnages  would 
be  duly  represented.  Furthermore,  if 
the  nominee  must  be  from  the  category 
of  the  next  three  largest  hazidlers  and 
these  handlers  agree  on  the  nominee  to 
the  exclusion  of  all  others,  attendance 
of  the  handlers  of  the  smaller  tonnages 
at  a  nomination  meeting  could  be  of  no 
effect.  In  lieu  of  limiting  the  nominee 
to  the  three  largest  handlers,  which  is  a 
technique  of  having  a  nominee  favored 
by  a  substantial  tonnage,  a  similar  result 
could  be  achieved  by  weighting  the  votes 
by  the  tonnages  handled.  At  the  same 
time  a  more  favorable  condition  of  nomi¬ 
nation  and  representation  would  be  cre¬ 
ated.  Accordingly,  the  limitation  as  to 
the  nominee  should  not  be  adopted  and 
in  lieu  thereof,  whenever  three  inde¬ 
pendent  handlers  are  to  be  nominated, 
the  nominee  for  categories  (c)(2)  and 
(3)  of  the  proposed  section  should  be 
chosen  by  weighting  the  votes  of  each 
handler  by  the  tonnage  handled. 

(7)  In  order  to  permit  a  review  of  ex¬ 
isting  deadlines  and  procedures  on  nomi¬ 
nations  and  balloting,  relative  to  any 
amendments  which  are  made  effective. 
{  993.28  should  be  amended  further  by 
deleting  from  the  provisions  those  ad¬ 
ministrative  procedures  not  included  in 
the  amendments  hereinafter  set  forth. 
The  section  should  specify  the  basic  ob¬ 
jectives  and  should  leave  to  adoption  by 
rule  making  procedures,  those  actions 
which  will  most  appropriately  carry  out 
the  objectives.  Thus  it  will  be  possible 
to  make  timely  changes  consistent  with 
changed  nominating  situations  or  de¬ 
sirable  to  effectuate  economies  in  appli¬ 
cation  of  the  section.  The  committee 
should  prepare  and  recommend  detailed 
nomination  procedures  as  to  preparation 
of  ballot  forms,  voting,  and  tabulation  of 
votes,  to  the  Secretary,  consistent  with 
amended  objectives  and  for  use  when 
next  nominations  are  to  be  conducted. 

Section  993.28  should  also  be  amended 
to  provide  that  the  committee  shall  sub¬ 
mit  independent  producer  nominees  and 
independent  handler  nominees  to  the 
Secretary  by  April  16  of  each  election 
(year,  and  that  cooperative  marketing 
associations  shall  submit  their  nomina¬ 
tions  for  cooperative  producer  positions 
and  cooperative  handler  positions  by  the 
same  date.  The  appointment  of  a  com¬ 
mittee  is  a  single  administrative  act  and 
the  present  varying  dates  of  submittal 
are  inconsistent  with  the  appointment 
action. 

Section  993.29  Alternates  should  be 
amended  by  adding  a  new  sentence  to 
provide  that  the  provisions  of  the  order, 
and  all  rules,  regulations,  and  supple¬ 
mentary  orders,  applicable  to  members 
should  also  be  applicable  to  alternate 
members,  except  in  those  instances  when 
certain  innvisions  may  apply  solely  to 
members.  This  sentence  would  make  it 
unnecessary  to  include  the  terms  “alter¬ 
nate  members”  or  “their  respective  al¬ 
ternates”  along  with  the  term  “mem¬ 


bers”  whenever  that  term  is  used  in  the 
order.  However,  such  provisions  would 
continue  to  apply  to  the  alternate  mrai- 
bers  of  the  committee,  unless  specifically 
excepted,  with  the  same  force  and  effect 
as  if  the  term  “alternate  member”  were 
included  in  the  provision.  This  amend¬ 
ment  would  simplify  the  provisions  of 
the  order  pertaining  to  committee  mem¬ 
bership  without  changing  their  import. 

Section  993.30  should  be  revised  to 
recognise  the  foregoing  changes  as  to 
common  date  for  submission  of  nom¬ 
inees.  to  delete  the  reference  to  §  993.28 
as  it  no  longer  prescribes  the  bsisis  for 
selection  of  committee  members,  and, 
without  altering  the  intent,  to  simplify 
the  language  by  limiting  the  Secretary’s 
selection  to  an  “eligible”  individual. 

(8)  It  was  proposed  that  §  993.32  be 
amended  by  inserting  the  phrase  “to 
accept  such  appointment  or  otherwise 
qualify”  in  lieu  of  “to  qualify”  in  the 
first  sentence.'  The  proponents’  inten¬ 
tion  was  that  this  wording  would  pre¬ 
scribe  a  vacancy  on  the  committee  when 
(1)  an  eligible  person  is  nominated  and 
selected,  but  fails  to  accept  his  appoint¬ 
ment,  and  (2)  when  an  eligible  person 
is  nominated  and  selected  but  beccxnes 
ineligible  to  serve  before  accepting  his 
appointment.  However,  it  would  not  be 
consistent  with  the  concept  expressed  in 
present  {  993.25,  which  is  not  proposed 
to  be  amended,  that  an  incumbent  serve 
until  his  successor  has  qualified  by  ac¬ 
cepting  an  appointment,  to  hold  that  a 
vacancy  is  created  by  failure  of  a  new 
appointee  to  qualify.  In  such  a  case,  if 
a  committee  action  were  to  be  taken,  the 
hold-over  member  would  be  eligible  to 
serve  in  the  member  position.  A  va¬ 
cancy  does  not  exist  in  fact  until  a  new 
appointee  qualifies  (thereby  terminating 
the  incumbent’s  term).  Accordingly, 
the  proposal  should  not  be  adopted  but 
the  provision  should  be  reworded,  as 
hereinafter  set  forth,  to  recognize  the 
practical  aspects  of  a  failure  to  qualify. 

(9)  It  was  proposed  that  §  993.32  be 
amended  further  by  the  addition  of  a 
sentence  permitting  a  cooperative  mar¬ 
keting  association,  at  its  discretion,  to 
submit  its  recommendation  to  the  Sec¬ 
retary  ior  the  removal  of  a  member  or 
alternate  member  representing  such  as¬ 
sociation  on  the  committee.  It  was 
contended  that  this  provision  would 
clarify  that  which  has  been  understood 
to  be  permissible.  Its  need  was  justified 
on  the  basis  that  since  the  internal  or¬ 
ganization  of  a  cooperative  association 
could  change  from  year  to  year,  presence 
of  the  particular  person  on  the  commit¬ 
tee  as  a  representative  of  the  association 
could  be  contrary  to  the  internal  policies 
and  operations  of  the  association.  ’This 
recommendation  would  not  be  submitted 
to  the  committee  as  the  order  presently 
provides  for  the  cooperative  to  make 
such  submittals  directly  to  the  Secretary. 

A  provision  of  similar  import  was  not 
introduced  on  behalf  of  independent  pro¬ 
ducers  and  independent  handlers  al¬ 
though  the  right  of  independent 
producers  and  independent  handlers  also 
to  recommend  changes  in  their  repre¬ 
sentation  was  not  denied.  However, 
testimony  indicated  that  recommenda¬ 
tions  for  si^ch  changes  should  be  sub¬ 


mitted  to  the  committee,  accompanied  by 
reasons  showing  good  cause  why  the 
particular  person  should  be  removed. 

Since  the  proposal  does  not  cover  the 
matter  of  the  Secretary’s  actions  upon 
receiving  such  a  recommendation,  it 
would  not  introduce  into  the  program 
any  procedural  changes.  No  restraint  is 
now  being  placed  on  any  group  of  nomi¬ 
nators  requesting  the  Secretary  to  re¬ 
place  their  incumbent  representative. 
However,  before  such  action  should  be 
taken  on  such  a  request,  the  Secretary 
should  have  reason  to  believe  that  good 
cause  exists  for  the  replacement  in  terms 
of  the  marketing  order  program.  Good 
cause  relative  to  the  order  is  not  neces¬ 
sarily  related  to  the  internal  policies  or 
operations  of  any  group  or  association 
nor  could  the  Secretary  so  find  unless 
he  were  in  the  unlikely  position  of  having 
detailed  knowledge  of  them.  Accord¬ 
ingly.  the  proposal  should  not  be  adopted. 

(10)  Section  993.33,  pertaining  to  ob¬ 
ligations  of  committee  members  and 
alternate  members,  should  be  deleted. 
The  provisions  of  that  section  are  not 
applicable  to  the  committee’s  operational 
practices  since  individual  members  and 
alternate  members  function  as  part  of 
a  policy  group  and  do  not  have  commit¬ 
tee  property  in  their  individual  custody 
or  possession.  ’Title  to  the  committee’s 
property  is'  in  the  conunittee  as  a  unit, 
with  custody  in  the  committee  manage¬ 
ment.  In  the  event  that  property  ever 
came  into  the  possession  of  an  individual 
member  or  alternate  member  and  was 
not  returned  to  the  custody  of  the  man¬ 
agement,  there  would  be  nothing  to  stop 
the  committee  from  reclaiming  its  prop¬ 
erty  when  and  as  it  concluded  that  it 
should. 

( 11 )  Section  993.34  should  be  amended 
as  hereinafter  set  forth.  It  presently 
provides  that  any  recommendation  sub¬ 
mitted  to  the  Secretary  by  the  committee 
and  pertaining  to  marketing  policy, 
grade  and  size  regulations,  pack  speci¬ 
fications  as  to  size,  and  volume  regula¬ 
tions  shall  be  on  the  basis  of  an  affirma¬ 
tive  vote  of  at  least  75  percent  of  the 
members  present  with  the  further  re¬ 
quirement  that  at  least  11  members  (a 
majority  of  the  total  committee  of  21) 
vote  affirmatively  on  any  such  recom¬ 
mendation.  For  the  reasons  in  the  dis¬ 
cussion  of  material  issue  numbered  (16), 
volume  regulations  should  be  deleted 
from  the  order.  This  deletion  would  re¬ 
move  frmn  the  program  the  principal 
matter  of  controversy  within  the  com¬ 
mittee  and  the  principal  area  wherein 
the  high  vote  requirement  has  affected 
committee  policy.  The  75  percent  af¬ 
firmative  vote  requirement  permits  a 
minority  of  six  members  of  the  commit¬ 
tee  to  prevent  adoption  of  measures 
favored  by  more  than  a  simple  majority 
and  its  retention  in  the  proposed 
amended  order  would  perpetuate  a  re¬ 
quirement  the  like  of  which  is  not  com¬ 
mon  to  this  tsrpe  of  marketing  order 
program.  Opponents  of  the  deletion  in¬ 
dicated  an  affirmative  vote  of  less  than 
16  would  permit  e  majority  to  adopt 
measures  of  benefit  to  them  but  adversely 
affecting  a  large  segment  of  the  industry. 
However,  this  contention  is  at  variance 
with  the  very  nature  of  marketing  order 


Friday,  July  15,  I960  .  FEDERAL  REGISTER  6697 

activity  as  neither  the  benefits  nor  the  expenditure  of  funds.  Therefore,  a  pro-  issue  numbered  (15) ,  to  more  clearly  dis¬ 
burdens  are  peculiar  to  one  group  or  vision  in  the  order  specifying  that  the  tinguish  between  minimnnn  standards 
faction  in  an  industry.  It  is  concluded  audit  report  shall  show  the  receipt  and  and  more  restrictive  size  or  grade  regu- 
that  the  proposed  amendment  is  reason-  expenditure  of  fimds  is  unnecessary,  lations  and  to  provide  for  improved  reg¬ 
able  and  therefore  should  be  adopted.  This  paragraih  should  be  amended  fur-  ulations  of  prunes  with  defects  of  mold. 

Section  993.34  contains  a  requirement  ther  to  provide  that  the  copy  of  the  imbedded  dirt,  insect  infestation  and 
that  the  committee  file  a  verbatim  record  audit  report  which  shall  be  avsdlable  for  decay.  The  proposed  new  provisions 
along  with  its  recommendations  with  the  inspection  at  the  offices  of  the  commit-  should  retain  the  basic  intent  of  present 
Secretary  on  its  deliberations  pertaining  tee.  by  producers,  dehydrators,  and  §  993.48  (a) .  (b) ,  (c)  and  (d) .  The  pro¬ 
to  marketing  policy,  grade  and  size  regu-  handlers  should  not  contain  confidential  visions  of  paragraph  (e)  of  said  section 
lations,  pack  specifications  as  to  size,  information.  When  the  books  and  should  be  deleted  as  they  were  basically 
and  volume  regulations.  This  should  no  records  of  the  committee  are  audited,  to  implement  the  volume  regulation  pro- 
longer  be  a  mandatory  requirement  in  the  auditor  prepares  a  schedule  showing  vision  herein  proposed  to  be  deleted, 
view  of  the  proposed  deletion  of  volume  the  tonnage  of  prunes  handled  by  each  The  provision  for  giving  notice  to  the 
regulation,  the  accompanying  modifica-  handler,  each  handler’s  assessment  pay-  industry  on  grade  or  size  recommenda¬ 
tions  to  marketing  policy  (material  issue  ments.  and  the  excess  assessment  funds  tions  submitted  to  the  Secretary  should 
numbered  (13) )  and  the  likelihood  that  to  be  refunded  to  handlers.  The  sched-  be  deleted  as  such  recommendations 
grade  and  size  regulations  will  not  be  ule  is  confidential  in  that  it  reveals  the  should  now  be  considered  as  marketing 
c^ged  annually.  Deletion  of  the  position  of  each  handler  in  relation  to  policy  recommendations  and  governed 
mandatory  requirement  would  result  in  other  handlers  on  the  tonnage  handled  by  the  notice  requirements  contained  in 
a  considerable  saving  of  expense  to  the  during  the  crop  year.  'Ihis  schedule  is  said  proposed  section, 
committee.  Furthermore,  the  Secretary  attached  as  a  supplement  to  the  copies  So  that  the  goal  to  be  achieved  by 
will  still  be  sufficiently  apprised  of  the  of  the  audit  report  sulnnitted  to  the  existing  minimum  standards  may  be  as- 
committee’s  deliberations  because  as  one  ^  Secretary  but  because  of  its  confidential  sured  (i.e.,  the  removal  of  defective 
of  its  duties,  the  committee  is  requir-ed  nature  should  not  be  attached  to  the  prunes  definitely  objectionaffie  to  con- 
to  submit  to  the  Secretary  such  available  audit  report  made  available  for  inspec-  sumers) .  provision  should  be  included 
i^ormation  with  respect  to  prunes  as  tion  by  the  industry.  for  regulation  of  those  lots  of  prunes  re- 

the  committee  may  deem  appropriate  or  (13)  In  view  of  the  proposal  In  mate-  ceived  by  handlers  from  producers  or 
as  the  Secretary  may  request,  minutes  rial  issue  numbered  (16)  to  delete  pro-  dehydrators  which  contain  inedible  de- 
of  each  committee  meeting  are  prepared  visions  for  volume  regulations,  the  items  fects  (i.e..  mold,  imbedded  dirt,  insect 
and  submitted  to  the  Secretary,  and  rep-  to  be  considered  in  marketing  policy  infestation  and  decay)  in  excess  of  tol- 
resentatives  of  the  Department  regularly  deliberations  should  be  reduced  to  those  erances  prescribed  in  S  933.97  (Exhibit 
attend  committee  meetings  and  submit  pertinent  to  the  proposed  amended  order.  A)  of  the  order.  On  each  incoming  lot 
their  reports  to  the  Secretary -on  com-  The  detailed  considerations  formerly  a  determination  should  be  made  of  any 
mittee  deliberations.  '  necessary  to  volume  regulation  should  be  inedible  defects  in  excess  of  tolerances 

For  the  reasons  already  indicated  that  reduced  to  general  coverage  of  handler  and  of  the  quantity  of  prunes  with  such 
the  proposed  revised  program  will  con-  carryover,  production,  probable  quality  defects  which  must  be  removed  to  bring 
tain  less  controversial  features  than  at  and  prune  sizes  in  the  crop,  demands  in  the  r^nainder  of  the  lot  within  toler- 
present  and  the  Secretary  will  have  dcxnestic  and  foreign  markets,  likely  re-  ance  for  inedible  defects.  This  quan- 
committee  and  Department  representa-  lation  of  producer  prices  to  parity,  prob-  tity  should  be  a  weight  obligation  on  the 
tive  reports  on  committee  deliberations,  able  assessable  tonnage  and  such  other  handler  in  the  sense  of  defective  prunes 
the  provision  in  §  993.34  requiring  the  factors  as  will  have  a  bearing  on  prune  to  be  removed  in  the  course  of  his  grad- 
committee  to  report  promptly  nn  the  marketing  and  the  administration  of  the  ing  and  processing  operations  and  dis- 
individual  votes  cast  on  any  recom-  program.  Present  §§  993.41  through  posed  of  in  non-human  consumption 
mendation  to  the  Secretary,  or  on  any  993.45,  inclusive,  should  be  amended  by  outlets.  The  prunes  so  removed  and 
other  matter  on  which  there  is  a  roll  call  deleti^  therefrom  all  provisions  pro-  disposed  of  should  be  representative  of 
vote,  should  be  deleted  so  that  such  re-  mulgated  initially  to  meet  the  problems  the  sizes  and  conditions  of  prunes  found 
porting  may  be  permissive  or  upon  re-  of  establishing  volume  regulations,  defective  on  incoming  inspection, 
quest  in  lieu  of  mandatory.  Thus  -there  should  be  deleted  the  neces-  Therefore,  the  inspection  should  not 

The  committee  should  be  permitted  to  sity  for  two  marketing  policy  meetings  only  ascertain  the  quantity  of  prunes 
continue  its  pcust  practice  relative  to  a  as  now  required  and  the  provision  for  containing  inedible  defects  in  excess  of 
vote  on  any  proposition  by  mail  or  tele-  submission  of  the  Secretarsr’s  tentative  tolerances,  but  also  the  size  ranges  of 
gram,  in  that  one  dissenting  vote  would  views  to  the  committee.  the  prunes  with  such  Inedible  defects, 

prevent  adoption  of  the  proposition.  It  The  remaining  provisions  under  the  This  is  necessary  to  insure  that  a  handler 
has  been  the  practice  that  a  failure  to  heading  of  marketing  policy  should  be  would  actually  remove  and  dispose  of 
vote  d(^  not  constitute  a  dissenting  vote  combined  into  one  section.  The  com-  prunes  containing  inedible  defects  as 
and  since  this  has  been  satisfactory  mittee  should  hold  its  marketing  policy  noted  on  inspection.  It  should  als6  be 
within  the  industry,  the  practice  should  meeting,  prior  to  the  fourth  Tuesday  in  recognized  that  a  lot  may  contain  such 


6698 


PROPOSED  RULE  MAKING 


As  ft  practical  and  economic  means 
of  policing  and  enforcing  this  grade 
regulaticm,  handlers  should  be  per¬ 
mitted  to  dispose  defective  prunes 
set  aside  in  fulfillmoit  of  their  oUiga- 
tlon  only  in  non-human  consumption 
outlets  under  supervision  of  the  com¬ 
mittee.  lliis  would  preclude  the  pos¬ 
sibility  that  defective  prunes  would  be 
blended  back  into  good  lots  or  utilized 
directly  in  outlets  in  which  prunes  lose 
their  form.  The  only  alternative  would 
be  the  use  of  sufficient  compliance  per¬ 
sonnel  to  watch  all  handler  operations. 
This  would  be  expensive  as  well  as  oner¬ 
ous  and  would  imply  that  enforcement 
should  include  such  measures  despite 
there  being  available  a  simple,  more 
acceptable  method  of  enforcraaent. ' 
This  regulation  is  considered  incidental 
to,  not  inconsistent  with,  and  necessary 
to  effectuate  the  minimum  standards. 

In  order  to  impose  this  grade  regu¬ 
lation  on  the  existing  lunme  receiving 
and  handling  facilities,  lots  containing 
Inedible  defects  in  excess  of  the  mini¬ 
mum  standard  tolerance  (but  not  in 
#»TP.Psg  of  the  maximum  tolerance  which 
would  ixohibit  sorting)  and  lots  meet¬ 
ing  the  minimums  for  these  defects 
should  be  permitted  to  be  received  and 
graded,  stored  and  processed  simultane¬ 
ously.  In  this  process  some  commin¬ 
gling  of  lots  may  occur  but  the 
mandatory  removal  of  the  obligation 
weight  of  defective  prunes  should  cause 
an  industry-wide  improvement  in  the 
quality  of  prunes  handled.  A  handler 
should  not  be  permitted  to  satisfy  his 
defective  prune  obligation  by  setting 
aside,  unsorted,  a  lot  received  as  a  sub¬ 
standard  lot  of  prunes  with  inedible  de¬ 
fects  in  excess  of  tolerances  because  this 
would  render  the  regulation  ineffective 
by  permitting  a  handler  to  by-pass  the 
actual  removal  of  defective*  primes.. 
However,  in  the  course  of  grading  and*^ 
sorting,  a  handler  may  remove  prunes 
with  other  defects  other  than  inedible. 
So  that  handlers  need  not  segregate 
prunes  containing  inedible  defects  from 
those  containing  edible  defects,  the  total 
quantity  of  prunes  which  a -handler  dis¬ 
poses  of  in  fulfillment  of  his  obligation 
should  be  permitted,  by  the  committee, 
to  be  greater  than  his  cumulative  obli¬ 
gation  so  long  as  the  quantity  of  prunes 
with  inedible  defects  so  disposed  of  is  at 
least  equal  to  his  obligation. 

The  committee  should  recommend  to 
the  Secretary  the  issuance  of  rules  and 
regulations  necessary  to  administer  these 
incoming  regulations  and  to  insure  com¬ 
pliance  therewith.  These  should  require 
a  handler,  among  other  things,  to  main¬ 
tain  the  phsrsical  identity  of  prunes  with 
inedible  defects,  to  hold  such  mimes  sep¬ 
arate  and  apart  from  other  prunes  in 
his  possession,  and  to  provide  for  such 
inspection  and  accounting  controls  as  to 
insure  disposition  of  such  prunes  in  au¬ 
thorized  (non-human  consumption) 
outlets.  To  the  extent  practicable,  han¬ 
dlers  should  be  required  to  accumulate 
and  dispose  of  their  obligations  within 
the  crop  year. 

The  proposed  amendment  would  be  in 
the  public  interest  in  that  it  would  pre¬ 
vent  a  substantial  volume  of  prunes' with 
inedibile  defects  from  entering  human 


c(Mi8umption  outlets.  Irrespective  at 
whether  such  consumption  would  be  as 
prunes  or  as  prune  products.  The  regu- 
Ifttion  should  improve  the  products  of¬ 
fered  consumers  and  assist  the  industry 
to  comply  with  State  and  Federal  Food 
and  Drug  regulations.  In  view  of  the 
nature  of  the  regulation,  it  should  re¬ 
main  in  effect  whether  or  not  prices  to 
producers  exceed  parity. 

(15)  Present  §§  993.49  and  993.50,  per¬ 
taining  to  the  regulation  of  the  handling 
of  primes  subsequent  to  their  receipt  by 
handlers,  and  applicable  respectively 
when  the  estimated  season  average  price 
to  producers  is  below  parity  and  in  ex¬ 
cess  of  parity  should  be  amended  as 
hereinafter  set  forth  to  delete  provisions 
relating  to  volume  regulations  (material 
issue  numbered  (16) ) ,  eliminate  needless 
repetition  of  prohibitions  and  require¬ 
ments.  protect  the  meaning  of  descrip¬ 
tive  terms  on  pack  specifications,  and 
apply  size  regulations  to  non-French 
prunes.  The  proposed  new  provisions 
otherwise  retain  the  basic  intent  of  pres¬ 
ent  §§  993.49  and  993.50.  As  discussed 
in  material  issue  numbered  (14)  the  giv¬ 
ing  of  notice  to  the  industry  of  any  rec¬ 
ommendations  to  the  Secretary  should 
be  deleted  and  treated  in  terms  of  mar¬ 
keting  policy  recommendations. 

In  addition  to  the  existing  authority  to 
regulate  in  terms  of  minimum  standards 
of  quality  or  more  restrictive  grades  or 
sizes,  specific  provision  should  be  made 
to  prohibit  handlers  from  shipping  or 
otherwise  making  final  disposition  of  any 
lot  of  standard  prunes  or  standard  proc¬ 
essed  prunes  of  the  non-French  varie¬ 
ties  or  any  lot  which  includes  non-French 
prunes  unless  the  average  count  of  such 
non-French  prunes  is  50  or  less  per 
pound,  or  if  the  Robe  de  Sargent  variety. 
60  or  less  per  pound.  However,  under 
pr(H>er  safeguards  to  be  established  by 
the  committee,  such  prunes  should  be 
permitted  to  be  disposed  of  in  prune 
product  outlets  in  which  they  lose  -their 
form  and  character  as  prunes  by  con¬ 
version  prior  to  consumption.  This  regu¬ 
lation  on  whole  prunes  should  be  adopted 
because  prunes  of  the  non-French  varie¬ 
ties  smaller  than  the  foregoing  sizes  are 
not  as  palatable  as.  and  do  not  compare 
in  flavor  and  sweetness  with,  prunes  of 
the  French  varieties  and  therefore  dam¬ 
age  the  demand  for  prunes  by  consumers. 
Testimony  was  presented  that  such 
smaller  prunes  are  not  entirely  suited 
for  manufacture  of  prune  juice  of  prune 
juice  concentrate,  although  acceptable 
if  used  in  small  quantities  in  conjunction 
with  other  prunes.  In  the  manufacture 
cff  other  prune  products,  similar  prob¬ 
lems  of  flavor  arise  unless  other  ingredi¬ 
ents,  such  as  spices,  are  used  to  mask  the 
flavor  of  the  small  sized  non-French 
IN*unes.  The  regulation  should  not  pre¬ 
clude  the  use  of  non-French  prunes 
smaller  than  the  size  limitation  in 
manufacturing  outlets,  as  this  would 
unduly  deprive  producers  of  returns  on 
such  prunes,  but  their  disposition  should 
be  under  proper  safeguards  established 
by  the  committee.  This  regulation  would 
be  in  the  public  interest,  the  same  as  the 
existing  restriction  on  placing  French 
prunes  smaller  than  100  count  average 
in  consumer  packages,  and  should  there¬ 


fore  be  adopted  and  remain  in  effect 
whether  or  not  producer  returns  exceed 
pcudty. 

In  the  normal  harvesting,  dehydrat¬ 
ing  and  handling  of  prunes  it  is  possible 
that  prune  varieties  could  be  commin¬ 
gled.  Consequently,  if  French  prunes 
and  non-French  prunes  are  conuningled 
in  the  same  lot,  separate  determinations 
relative  to  the  size  limitations  should  be 
made  for  each  type.  Only  in  this  manner 
can  the  purposes  of  this  regulation  be 
achieved  and  the  public  protected 
against  unpalatable  prunes. 

Prunes  in  a  lot  do  not  all  grade  the 
same  size.  In  view  of  this,  a  tolerance 
should  be  prescribed  by  rule  making  pro¬ 
cedures  for  non-French  prunes  and  Robe 
de  Sargent  prunes  to  permit  a  reasonable 
deviation  of  sizes  from  the  average 
count.  This  deviation  from  the  average 
count  should  be  no  greater  than  that 
being  applied  to  French  prunes  under 
existing  provisions  of  the  order. 

The  present  order  contains  a  require¬ 
ment  that  no  handler  shall  ship  or  other¬ 
wise  make  final  disposition  of  any  lot  (tf 
consumer  packages  of  prunes  unless  the 
average  count  of  the  prunes  in  such  lot 
is  100  or  less  per  pound.  However,  since 
use  of  non-French  prunes  smaUer  than 
50  per  pound,  or  Robe  de  Sargent  prunes 
smaller  than  60  per  pound,  would  be 
restricted  under  the  present  proposal  to 
manufacturing  purposes,  such  prunes 
would  no  longer  appear  in  consumer 
packages.  Therefore,  it  is  necessary  to 
amend  the  provision  pertaining  to  the 
100  count  size  limitation  on  prunes  in 
consumer  packages  to  refer  specifically 
to  French  prunes. 

It  should  also  be  provided  that  in 
order  to  effectuate  such  orderly  market¬ 
ing  of  prunes  as  will  be  in  the  public  in¬ 
terest,  no  handler  shall  use  descriptive 
terms  in  a  manner  inconsistent  with 
those  set  forth  in  the  order  or  any  pack 
specifications  or  other  regulation  issued 
,by  the  Secretary.  This  prohibition 
should  apply  whether  prices  to  producers 
are  above  or  below  parity  and  is  pro¬ 
posed  in  order  to  prevent  handlers  from 
confusing  or  taking  advantage  of  con¬ 
sumers  or  members  of  the  trade,  when¬ 
ever  prices  exceed  parity,  by  the 
improper  application  of  descriptive  terms 
which  may  have  been  issued  by  the  Sec¬ 
retary  in  coimection  with  pack  specifica¬ 
tions.  This  prohibition  is  in  the  public 
interest  and  is  necessary  and  incidental 
to  effectuation  of  other  grade  regulation 
provisions. 

The  requirements  as  to  Inspection  and 
certification  contained  in  existing 
§  993.49  and  largely  repeated  in  existing 
S  993.50  should  be  embodied  in  a  single 
section  applicable  to  both  handler  re¬ 
ceipts  and  shipments  of  prunes.  The 
new  section  materially  reduces  the  word¬ 
ing  of  the  order  while  retaining  existing 
requirements. 

A  further  new  section  should  be  added 
to  bring  together  in  one  place  authoriza¬ 
tion  to  modify  the  minimum  standards 
whether  incoming  or  outgoing,  the  pack 
specifications  and  the  size  regulations 
on  the  basis  of  a  recommendation  of  the 
committee.  This  avoids  repeating  this 
authority  wherever  the  separate  items 
appear  in  earlier  portions  of  the  order 
and  does  not  revise  the  existing  author- 
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ization.  It  was  proposed  that  minimum 
standard  modifications  should  only  be 
toward  making  them  more  restrictive. 
However,  while  such  may  well  be  the 
general  direction  of  modifications,  in 
order  to  avoid  a  situation  wherein  a  less 
restrictive  application  of  one  of  the 
many  criteria  of  grade  would  promote 
the  objectives  of  the  program,  it  is  con¬ 
cluded  that  the  proposal  should  not  be 
adopted. 

(16)  Sections  993.59  through  993.64, 
inclusive,  pertaining  to  volume  regula¬ 
tion  of  prunes  should  be  deleted  and 
conforming  changes  made  in  the  order 
to  delete  provisions  incidental  to  volume 
regulation.  The  provisions  which  should 
be  deleted  are  largely  those  included  in 
the  order  at  the  time  of  its  promulgation 
in  1949,  and  arising  from  conditions  ex¬ 
isting  in  the  California  prune  industry 
at  the  time;  namely,  production  consid¬ 
erably  in  excess  of  total  trade  disappear¬ 
ance  and  difficulties  in  regaining  over¬ 
seas  markets.  However,  since  the  1949- 
50  crop  year,  domestic  consumption  of 
prunes  as  prunes  has  declined,  but  in 
the  1957-58  season  the  quantities  utilized 
in  manufacturing  outlets  and  shipped  in 
export  exceeded  domestic  consumption 
of  prunes  as  primes  by  approximately 
20,000  tons.  In  the  most  recent  five 
years,  beginning  with  the  1955-56  crop 
year,  volume  regulations  have  been  em¬ 
ployed  only  once.  In  the  remaining  four 
seasons  (including  the  incomplete  195&- 
60  season)  estimated  season  average 
prices  to  producers  exceeded  parity  in 
three  years  and  in  the  fourth,  a  finding 
was  made  that  if  the  volume  regulations 
would  be  in  effect,  prices  would  exceed 
parity.  In  1958  and  1959,  California 
production  of  prunes  was  well  below 
average  and  the  Industry  encountered 
difficulties  in  satisfying  demands  do¬ 
mestically  and  abroad.  If  a  relatively 
large  production  of  prunes  were  now 
to  occur,  the  present  volume  regulation 
provisions  would  be  of  questionable  value 
because  they  are  not  designed  to  allocate 
supplies  to  present  outlets  and  could 
actually  interfere  with  proper  utilization 
of  the  prunes. 

The  California  prune  industry  has 
devoted  considerable  time  and  effort  to 
a  study  of  various  methods  of  volume 
regulation  but  has  been  unable  to  agree 
as  to  the  method  best  suited  to  the  future 
needs  of  the  industry.  Some  groups  be¬ 
lieve  the  present  method  of  vol\ime  reg¬ 
ulation  could  be  made  to  work,  some 
proposed  different  methods,  and  some 
favored  abolition  of  all  regulation.  It 
is  obvious  that  the  industry  is  in  a  transi¬ 
tional  period  both  as  to  the  production 
and  utilization  of  dried  prunes.  Produc¬ 
tion  in  ensuing  years  may  again  place 
the  industry  in  a  position  where  the  vol¬ 
umes  to  be  marketed  create  a  disorderly 
marketing  situation  and  substantially 
below  parity  returns  to  producers.  How¬ 
ever,  the  industry  could  at  that  time  turn 
its  attention  to  the  development  of  vol¬ 
ume  regulations  which  would  be  applica¬ 
ble  to  the  situation  then  existing. 

In  view  of  the  change  discussed  In 
material  issue  numbered  (16),  S9  993.73 
and  993.74  of  the  present  order,  employed 
when  volume  regulations  are  in  effect. 
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should,  as  a  conforming  change,  be 
deleted. 

(17)  Section  993.80  which  provides 
the  committee  with  authority  to  incur 
expenses,  should  be  amended  by  deleting 
the  wording  pertaining  to  volume  regu¬ 
lation  and  by  deleting  the  concluding 
sentence.  Since  present  S  993.37(f) 
provides  that  the  committee  shall  sub¬ 
mit  a  budget  of  its  anticipated  expendi¬ 
tures  and  the  recommended  rate  of  as¬ 
sessment  no  later  than  'the  fourth 
Tuesday  of  July,  repetition  of  this  word¬ 
ing  in  S  993.80  is  unnecessary  and  there¬ 
fore  should  be  deleted. 

Section  993.81  pertaining  to  assess¬ 
ments  should  be  amended  by  deleting 
all  wording  pertaining  to  volume  regu¬ 
lation,  by  deleting  provisions  providing 
for  a  reduction  in  the  rate  of  assessment 
once  an  assessment  has  been  established 
by  the  Secretary,  and  by  deleting  the 
provisions  pertaining  to  suits  for  collec¬ 
tion  of  assessments  in  arrears.  Para¬ 
graph  (a)  of  that  section  should  provide 
that  each  handler  shall  pay  to  the  com¬ 
mittee,  upon  demand,  an  assessment  on 
Ekll  prunes  received  by  him  from  pro¬ 
ducers  and  dehydrators.  This  has  been 
the  practical  basis  for  collection  of  as¬ 
sessments  in  prior  years  and  it  was  con¬ 
tended  that  it  should  be  continued  for 
the  sake  of  consistency.  The  assessment 
rate  should  be  applied  to  each  ton  of 
prunes  only  once  and  only  on  natural 
condition  prunes  at  the  time  such  prunes 
are  received  from  producers  and  de¬ 
hydrators.  Prunes  transferred  to 
another  handler  on  an  inter-handler 
transfer  should  not  be  assessed  since 
such  prunes  should  already  have  been 
assessed  at  the  time  they  were  received 
by  the  transferring  handler. 

It  was  proposed  that  the  term  "budg¬ 
eted”  be  inserted  before  “expense”  in 
this  paragraph  so  that  it  will  be  clear 
that  the  assessment  rate  refiects  the 
handler’s  pro  rata  share  of  the  estimated 
expenses  set  forth  in  l^e  committee’s 
budget  as  approved  by  the  Secretary. 
However,  the  Secretary  does  not  approve 
each  individual  item  of  expense  in  the 
committee’s  budget  but  rather  approves 
total  expenses.  It  is  not  unusual  for 
approval  to  be  given,  in  the  course  of  a 
crop  year,  to  expenses  not  specifically 
budgeted  but  which  may  be  proper  and 
for  which  funds  may  be  available  within 
the  total  budget.  Therefore,  the  term 
“budgeted”  should  not  be  included  in 
the  paragraph  to  modify  the  word 
“expense.” 

the  present  order,  application  of 
the  assessment  rate  is  provided  for  in 
§  993.81(a)  when  the  estimated  season 
average  price  to  producers  is  below 
parity,  and  in  §  993.50(e)  when  such 
prices  exceed  parity.  Since  volume  reg¬ 
ulation  and  present  §  993.50  should  be 
deleted,  the  matter  of  the  assessment 
rate  should  be  solely  that  in  proposed 
S  993.81(a). 

The  provision  for  a  reduction  in  the 
rate  of  assessment,  once  such  rate  has 
been  established  by  the  Secretary,  should 
be  deleted  because  in  lieu  of  using  such 
provision,  excess  funds  have  been  re¬ 
tained  for  use  in  the  early  months  of 
the  subsequent  season  and  upon  new 
season  funds  being  available,  the  excess 


funds  have  been  refunded  or  credited  to 
handlers’  accounts.  This  procedure  is 
continued  in  §  993.81(c)  pertaining  to 
the  use  and  refund  of  excess  assessment 
funds  but  is  amended  to  remove  un¬ 
necessary  wording  and  to  state  the  re¬ 
quirement  but  not  the  specific  applica¬ 
tion.  There  is  added  a  proviso  that  at 
time  of  termination,  to  the  extent 
practicable,  unexpended  funds  shall  be 
returned  pro  rata  to  the  persons  from 
whom  such  funds  were  collected.  These 
changes  are  desirable  from  the  stand¬ 
point  that  they  would  permit  the  com¬ 
mittee  to  make  an  equitable  distribution 
of  excess  or  unexpended  funds  in  a  man¬ 
ner  consistent  with  the  stated  objectives. 
A  detailed  description  of  methodology 
within  an  order  has  proven  to  be  too 
ccxnplex  to  cover  all  the  refunding  prob¬ 
lems  caused  by  handlers  having-  paid 
varying  portions  of  their  share. 

Section  993.81(d)  pertaining  to  suits 
for  collection  of  assessments  in  arrears 
should  be  deleted.  Section  10(b)  (2)  (iii) 
of  the  act  provides  authorization  for 
such  suits  and  it  is  unnecessary  to  in¬ 
corporate  such  wording  in  the  order. 
However,  the  established  practice  is  for 
suits  for  collection  of  assessments  to  be 
processed  through  the  Department  of 
Justice  in  the  same  manner  as  are  vio¬ 
lations  of  other  provisions  of  the  order. 
The  committee,  therefore,  need  not  un¬ 
dertake  suits  for  collection. 

Section  993.82  should  be  amended  by 
removing  the  limitation  that  funds  may 
be  used  solely  for  purposes  authorized  by 
the  subpart  so  that  expenditures  may  be 
governed  by  the  part  and  the  act.  The 
matter  of  accounting  in  the  manner  pro¬ 
vided  in  the  subpart  should  also  be 
deleted  as  this  is  actually  covered  by 
Department  requirements  issued  for 
marketing  orders. 

(18)  A  new  section  should  be  included 
in  the  order  to  authorize  the  committee, 
with  the  approval  of  the  Secretary,  to 
establish  or  provide  for  the  establish¬ 
ment  of  marketing  research  and  develop¬ 
ment  projects  designed  to  assist,  improve, 
or  promote  the  marketing,  distribution, 
and  consumption  of  prunes.  The  ex¬ 
pense  of  such  projects  should  be  paid 
from  assessment  funds  collected  pursu¬ 
ant  to  §  993.81.  This  would  permit  the 
prune  industry  to  take  advantage  of 
authority  added  to  the  enabling  legis¬ 
lation  since  the  adoption  of  the  prune 
order.  Several  areas  of  research  and 
promotional  activity,  with  primary  em¬ 
phasis  on  advertising,  are  currently 
undertaken  pursuant  to  authority  in  the 
Marketing  Order  for  California  Dried 
Prunes,  as  amended,  issued  by  the  Di¬ 
rector  of  Agriculture,  State  of  Califor¬ 
nia.  Since  the  Federal  enabling  legisla¬ 
tion  does  not  authorize  advertising  or 
applied  promotional  activity,  it  would 
not  be  the  purpose  of  the  proposed 
amendment  to  supplant  such  activities 
conducted  under  the  State  program. 
Rather,  the  proposed  amendment  is  to 
permit  the  committee  to  undertake  re¬ 
search  projects  on  problems  arising  un¬ 
der  the  Federal  program  or  problems 
primarily  of  interest  to  handlers  on 
whom  all  assessments  are  levied  under 
the  Federal  order.  In  addition  the  in¬ 
dustry  would  have  an  added  source  of 
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research  funds  on  such  projects  as 
might  be  Jointly  financed  by  Federal  and 
State  programs. 

(19)  A  new  section  defining  the  rights 
of  the  Secretary  should  be  adopted  so  as 
to  provide  information  to  interested  per¬ 
sons  that  the  members  of  the  committee, 
including  any  successors  or  alternates 
selected  by  the  Secretary,  and  any  agent 
or  employee  appointed  or  employed  by 
the  committee  are  subject  to  the  removal 
or  suspension  by  the  Secretary  in  his 
discretion  at  any  time.  Also,  each  and 
every  decision,  determination,  or  other 
act  of  the  committee  is  subject  to  the 
continuing  right  of  the  Secretary  to  dis¬ 
approve  at  any  time,  and  upon  such  dis¬ 
approval,  would  be  deemed  null  and  VQid. 
The  amendment  does  not  alter  or  inject 
any  new  condition  into  the  program  be¬ 
cause  tlM  matter  set  forth  has  prevailed 
throughout  the  life  of  the  order.  Since 
not  defining  the  rights  of  the  Secretary 
could,  as  a  result  of  issues  raised  at  the 
hearing,  cast  doubt  upon  whether  such 
rights  exist,  and  since  they  do  exist,  it  is 
concluded  toey  should  be  stated. 

(20)  The  proposals  for  amendment 
heretofore  recommended  will  make  it 
necessary  to  make  certain  minor  con¬ 
forming  changes  in  sections  not  spe¬ 
cifically  discussed  in  connection  with  the 
proposals  and  will  also  make  it  desirable 
to  renumber  most  sections  and  rearrange 
some  sections  to  achieve  continuity  and 
orderly  arrangement  of  the  provisions  as 
proposed  to  be  amended.  All  such 
changes  should  be  incorporated  in  the 
proposed  order.  In  addition,  official 
notice  is  taken  of  there  having  been 
adopted  by  rule  making  procedures  a 
limitation  as  to  the  need  of  handlers  to 
retain  records.  Present  §  993.76  has  been 
amended,  therefore,  to  incorporate  this 
limitation  in  the  order  as  hereinafter 
amended. 

Ridings  on  proposed  findings  and  con~ 
elusions.  At  the  hearing,  the  Presiding 
Officer  required  the  filing  of  briefs  not 
later  than  May  9,  1960,  by  parties  in¬ 
terested  in  filing  briefs  with  respect  to 
facts  presented  in  evidence  and  the  con¬ 
clusions  to  be  drawn  therefrom.  Briefs 
were  filed  on  behalf  of  the:  (1)  Commit¬ 
tee,  by  R.  W.  Jewell;  (2)  Northern  Cali¬ 
fornia  Prune  Council,  by  W.  L.  Stile  and 
J.  Thomas  Wallace,  EH;  and  (3)  Tehama 
County  Prune  Growers,  by  Nelson  Butler. 
The  briefs  contained  proposed  findings 
of  fact,  conclusions,  and  arguments  with 
respect  to  the  proposals  presented  at  the 
hearing.  Every  point  covered  in  these 
briefs  has  been  considered  carefully 
along  with  the  evidence  in  the  record  in 
making  the  findings  and  reaching  the 
conclusions  herein  set  forth.  To  the 
extent  that  the  suggested  findings  and 
conclusions  contained  in  these  briefs  are 
inconsistent  with  the  findings  and  con¬ 
clusions  contained  herein,  the  request 
to  make  such  findings,  or  to  reach  such 
conclusions,  is  denied  on  the  basis  of 
the  facts  found  and  stated  in  connection 
with  this  recommended  decision. 

General  findings,  (a)  The  findings 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  deter¬ 
minations  which  were  made  in  connec¬ 
tion  with  the  original  issuance  of  the 
marketing  agreement  and  order  (14  FR. 


5254)  as  from  time  to  time  amended  (16 
FR  8437);  19  F.R.  1301;  22  FR  5639). 
Except  the  finding  as  to  the  base  period 
for  the  parity  computation,  and  except 
insofar  as  such  findings  and  determina¬ 
tions  may  be  in  confiict  with  the  findings 
set  forth  herein,  all  of  the  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed. 

(b)  The  mailceting  agreement  and 
order,  as  hereby  proposed  to  be  further 
amended,  and  all  of  the  terms  and  c<mi- 
ditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(c)  The  maiiceting  agreement  and 
order,  as  hereby  proposed  to  be  further 
amended,  regulate  the  handling  of 
prunes  produced  in  California,  in  the 
same  manner  as.  and  are  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in  the  prc^rasals  upon  which  a  hear¬ 
ing  has  been  held; 

(d)  There  are  no  differences  in  the 
production  and  maiiceting  of  dsied 
prunes  in  the  production  area  covered 
by  this  maiiceting  agreement  and  order, 
as  hereby  proposed  to  be  amended,  which 
require  the  aiH>lication  of  different  terms 
or  provisions  to  different  parts  such 
area;  and 

(e)  All  handling  of  prunes  produced 
in  the  designated  area  of  production  is 
in  the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

Recommended  amendments  to  the  or¬ 
der..  The  following  amendments  to  the 
amended  marketing  agreement  and  or¬ 
der  are  recommended  as  the  detailed  and 
approi»late  means  by  which  the  fore¬ 
going  conclusions  may  be  carried  out: 

1.  Add  new  §  993.3a  to  read  as  follows: 

§  993.3a  Area. 

*‘Area’*  means  the  State  of  California. 

2.  Amend  §  993.4  to  read  as  follows: 
§  993.4  Prunes.  * 

'‘Prunes'*  means  and  includes  all  sun- 
dried  or  artificially  dehydrated  plums, 
of  any  type  or  variety,  produced  from 
plums  grown  in'the  area,  except:  (a) 
Sulfur-bleached  primes  which  are  pro¬ 
duced  f rimi  yellow  varieties  of  plums  and 
are  ccnmnonly  known  as  silver  prunes; 
and  (b)  plums  which  have  not  been  dried 
or  dehydrated  to  a  point  where  they  are 
capable  of  being  stored  prior  to  packag- 
ii^,  without  material  'deterioration  or 
spoilage  unless  refrigeration  or  other 
artificial  means  of  preservati(»i  are  used, 
and  so  l<mg  as  they  are  treated  by  a 
process  which  is  in  conformity  with,  or 
generally  similar  to,  the  processes  for 
treatment  of  plums  of  that  type  which 
have  been  developed  or  recommended  by 
the  Food  Technology  Division,  College 
of  Agriculture,  University  of  California, 
for  the  specialty  pack  known  as  “high 
moisture  content  prunes."  but  this  ex- 
ceptiim  shall  not  apply  if  and  when  such 
plums  are  dried  to  the  point  where  they 
are  capable  of  being  stored  without  ma¬ 
terial  deterioraticHi  or  spoilage,  refrig¬ 
eration  or  other  artificial  means  of 
preservation. 

3.  Add  new  {  993.4a  to  read  as  follows: 


§  993.4a  Non-Frenck  prunes. 

“Non-French  prunes"  means  prunes 
commonly  known  as  Imperial,  Sugar, 
Robe  de  Sargent,  Burton.  Standard.  Jef¬ 
ferson.  Fellenberg.  Italian,  President, 
Giant,  and  Hungarian  (Gross) ,  produced 
from  such  varieties  of  plums.  This  defi¬ 
nition  may  be  modified  by  the  committee 
with  the  approval  of  the  Secretary. 

4.  Add  new  §  993.4b  to  read  as  follows: 
§  993.4b  French  prunes. 

“French  prunes”  means:  (a)  Prunes 
produced  from  plums  of  the  following 
varieties  of  plums:  Freneh  (Prune 
d'Agen,  Petite  Prune  d’Agen),  Coates 
(Cox.  Double  X.  Saratoga) ;  and  (b)  any 
other  prunes  which  possess  taste,  flesh 
texture,  and  other  characteristics  similar 
to  those  of  the  prunes  named  in  this 
section. 

5.  Amend  §  993.6  to  read  as  follows: 

§  993.6  Processed  prunes. 

“Processed  prunes"  means  prunes 
which  have  been  cleaned,  or  treats  with 
water  or  steam,  by  a  handler. 

6.  Amend  S  993.10  to  read  as  follows: 
§  993.10  Handle. 

“Handle"  means  to  receive,  package, 
sell,  consign,  transport,  or  ship  (except 
as  a  carrier  of  primes  owned  by  another 
person),  or  in  any  other  way  to  place 
prunes  in  the  current  of  the  commerce 
within  the  area  or  from  such  area  to  any 
point  outside  thereof:  Provided,  That 
this  term  shaU  not  include:  (a)  l^es  or 
deliveries  of  prunes  by  a  producer  or  de¬ 
hydrator  to  a  producer,  dehydrator,  or 
handler  within  the  area;  (b)  the  re¬ 
ceiving  of  prunes  by  a  producer  or  de¬ 
hydrator  from  a  producer  or  dehydrator; 
and  (c)  receipts,  sales,  or  shipments  of 
prunes  already  handled  by  another  per¬ 
son  other  than  pursuant  to  §  993.50(f). 

7.  Amend  S  993.16  to  read  as  follows: 
§  993.16  Size. 

“Size"  means  the  number  of  prunes 
contained  in  a  pound  and  may  be  re¬ 
ferred  to  in  terms  of  size  ranges. 

8.  Amend  §  993.18  to  read  as  follows: 
§  993.18  Domestic. 

“Domestic"  means  the  United  States. 
Canal  Zone.  Puerto  Rico,  Virgin  Islands, 
and  Canada. 

§  993.19  [Deletion] 

9.  Delete  §  993.19. 

10.  Amend  S  993.24  to  read  as  follows: 

§  993.24  Establishment  and  member* 
ship. 

A  Prune  Administrative  Committee 
(hereinafter  referred  to  as  the  “com¬ 
mittee")  ,  consisting  of  21  members,  with 
an  Edtemate  member  for  each  such 
member,  is  hereby  established  to  admin¬ 
ister  the  terms  and  provisions  of  this 
part,  of  whom  with  their  respective  al¬ 
ternates.  14  shall  represent  producers 
and  7  shall  represent  handlers.  For  the 
term  of  office  beginning  June  1, 1960,  the 
membership  of  the  committee  shall  be 
as  selected  by  the  Secretary  for  such 
term  in  accordance  with  the  provisions 
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of  this  part  in  effect  on  such  date.  The  representation  to  numbers  of  independ-  (3)  All  other  independent  handlers 
committee  membership  for  subsequent  ent  producers  and  production  of  prune  who  handled  the  remaining  percentage 
terms  of  office  shall  be  allocated  in  ac-  tonnage  by  such  producers.  The  number  of  such  prune  tonnage  shall  nominate 
cordance  with  the  following  groupings,  of  districts  shall  be  equal  to  the  number  from  their  organizations,  one  ncmiinee 
with  the  alternate  member  positions  of  such  producer  members  or  seven,  for  a  handler  member  and  one  for  an 
identically  allocated:  whichever  is  the  lesser.  Candidates  for  alternate  member. 

(a)  Three  handler  members  to  rep-  nomination  by  independent  producers  In  any  year  in  which  nominations  are 

resent  handlers  who  are  cooperative  from  the  various  districts  shall  be  ob-  made  following  a  crop  year  during  which 
marketing  associations  of  producers  tained  at  meetings  convened  by  the  com-  the  tonnage  of  prunes  handled  by  co- 
(referred  to  in  this  part  as  “cooperative  mittee.  Following  such  meetings,  the  operative  handlers  as  first  handlers  ex¬ 
handlers”)  ;  committee  shall  prepare  a  separate  ballot  ceeded  the  tonnage  of  prunes  handled 

(b)  Three  handler  members  to  repre-  for  each  of  the  districts,  or  a  joint  ballot  by  independent  handlers  as  first  han- 

sent  handlers  other  than  cooperative  for  two  or  more  districts,  containing  (1)  dlers,  nominees  for  two  member  and 
handlers  (referred  to  in  this  part  as  the  names  of  the  candidates  for  each  alternate  positions  to  represent  the  in- 
“independent  handlers”) ;  district  involved  and  (2)  provision  for  dependent  handlers  referred  to  in  para- 

(c)  One  handler  member  to  represent  write-in  candidates.  The  ballot  shall  be  graph  (c)(1)  of  this  section  shall  be 

handlers  who  are  cooperative  handlers  mailed  to  each  independent  producer  of  nominated  in  accordance  with  said  para- 
or  independent  handlers,  whichever  of  record  in  each  district.  The  voting  pro-  graph  (c)(1),  and  one  nominee  for  the 
such  handlers  handled  as  first  handlers  cedure  (including  the  casting  of  the  member  and  one  for  the  alternate  posi- 
more  than  50  percent  of  the  prunes  han-  ballot  by  mail  addressed  to  the  commit-  tion  to  represent  all  other  independent 
died  by  all  handlers  during  the  crop  year  tee) ,  and  tabulation  of  votes  shall  be  in  handlers  shall  be  nominated  by  the  han- 
preceding  the  year  in  which  nominations  accordance  with  rules  and  regulations  dlers  referred  to  in  paragraph  (c)  (2) 
are  made;  prescribed  by  the  committee,  with  the  and  (3)  of  this  section  and  the  votes  of 

(d)  Fourteen  producer  members  to  be  approval  of  the  Secretary.  Each  voter  such  handlers  shall  be  weighted  by  the 
selected  from  and  to  represent  producers  shall  be  entitled  to  cast  only  one  vote  for  tonnage  of  primes  handled  during  the 
who  are  members  of  cooperative  mar-*  a  member  nominee  and  only  one  vote  for  preceding  crop  year  by  the  respective 
keting  associations  (referred  to  in  this  an  alternate  member  nominee  in  a  dis-  handlers. 

part  as  “cooperative  producers")  and  trict  in  which  he  is  a  producer,  and  no  (d)  The  committee  shall  establish, 
producers  other  than  “cooperative  pro-  voter  shall  vote  for  candidates  in  more  v'ith  the  approval  of  the  Secretary,  the 
ducers”  (referred  to  in  this  part  as  “in-  than  one  district.  In  case  he  is  a  pro-  procedures  by  which  such  nominations, 
dependent  producers”) ;  the  number  of  ducer  in  more  than  one  district,  he  shall  other  than  by  cooperative  marketing 
the  producer  members  for  the  coopera-  elect  in  which  of  such  districts  he  will  associations  engaged  in  the  handling  of 
tive  producer  group  or  the  independent  vote  and  notify  the  committee  as  to  his  prunes,  shall  be  obtained  and  shall  sub¬ 
producer  group,  as  the  case  may  be,  shall  choice.  Whenever  the  number  of  pro-  mit  such  nominations  to  the  Secretary 
be  in  the  same  proportion,  as  near  as  ducer  members  to  represent  independent  before  April  16  of  the  year  in  which 
practicable,  to  the  total  of  14,  as  the  producers  during  the  ensuing  term  of  of-  nominations  are  made.  In  the  event  the 
tonnage  of  prunes  handled  by  the  re-  fice  is  to  exceed  seven,  one  nominee  shall  committee  determines  that  any  nomi- 
spective  group  of  cooperative  handlers  be  nominated  by  independent  producers  nating  procedure  specified  in  this  sec- 
or  independent  hangers  as  first  handlers  in  each  of  the  seven  districts  and  an  tion  does  not  result  in  equitable  repre- 
during  the  crop  year  preceding  the  year  additional  nominee  for  each  member  in  sentation,  it  may  establish,  with  the  prior 
in  which  nominations  are  made  is  to  the  excess  of  the  seven  members  shall  be  approval  of  the  Secretary,  such  modifica- 
total  tonnage  of  prunes  handled  by  all  nominated,  without  reference  to  districts,  tions  as  will  tend  to  assure  such  repre¬ 
handlers  as  first  handlers.  by  such  seven  nominees.  The  committee  sentation. 

a.  Amend  5  993.26  to  read  as  foUows;  the  A”'"**  «  993.29  to  read  as  follows: 

§  993.26  Selection.  Secretary  prior  to  January  31  of  each  §  993.29  Alternates. 

Selection  of  members  of  the  commit-  year  in  which  nominations  are  made.  alternate  for  a  member  of  the  corn- 

tee,  and  their  respective  alternates,  shall  '  Nominations  of  producer  members  mittee  shall  act  in  the  place  and  stead  of 

be  made  in  the  appropriate  number  spec-  ?  represent  cooperative  producers  and  gu^h  member  (a)  during  his  absence, 
ified  in  §  993.24,  by  the  Secretary  from  handler  memb^  to  represent  coopera-  ^^d  (b)  in  the  event  of  his  removal, 
nominees  nominated  pursuant  to  this  handlers  shall  be  submitted  to  the  resignation,  disqualification,  or  death, 
part  or,  in  the  discretion  of  the  Secre-  Secretary  by  cooperative  market^g  asso-  until  a  successor  for  such  member’s  un- 
tary,  from  other  eligible  persons.  ciations  engaged  in  the  handlmg  of  expired  term  has  been  selected  and  has 

io  A  j  e  nno  *  j  «  ii  pruncs  beforc  April  16  of  each  year  in  qualified.  Except  as  otherwise  specifi- 

12.  Amend  §  993.27  to  read  as  follows:  which  nominations  are  made.  cally  provided  in  this  subpart,  the  ^vi- 

§  993.27  Eligibility.  ^  any  year  in  which  nominations  sions  of  this  part  applicable  to  members 

mATviKAi.  n*  ♦Via  aamwntf  uiade  followiog  a  crop  year  during  also  apply  to  alternate  members. 

Each  producer  member  of  the  commit-  which  the  tonnage  of  prunes  handled 

tee  shall  be  at  the  time  of  his  selection  yjy  independent  handlers  as  first  han—  Amend  §  993.30  to  read  as  follows: 

and  during  his  term  of  office,  a  producer  dlers  exceeded  the  tonnage  of  prunes  a  993.30  Failure  to  nominate, 
in  the  gr<mp,^d  if  to  represent  a  district  handled  by  cooperative  handlers  as  first  .  <  ‘  # 

also  in  the  district,  for  which  selected,  handlers,  nominees  for  member  positions  ®  nomination  for  any  ^siWon  on 

and  except  for  producer  members  repre-  to  represent  independent  handlers  shaU  coi^ittee  is  not  received  by  the  Sec- 
.  senting  cooperative  producers,  shall  not  be  no^nated  as  follows  •  retary  by  May  1,  the  Secretary  may  select 

be  engaged  in  the  handling  of  prunes  (d  Each  of  the  two  iiidependent  han-  »»  ®?^2ible  individual  without  regard  to 

either  in  a  proprietary  capacity  or  as  a  ^lers  who  handled  during  such  preceding  nominations. 

largest  percentages  16.  Amend  5  993.32  to  read  as  follows: 
dler  member  of  the  co^ttee  shall  be  a  the  prune  tonnage  handled  by  all  in-  , 
handler  in  toe  group  he  represente  or  a  dependent  handlers  shall  nominate  from  §  993.32  Vacancic*. 

Director,  omcer,  or  employee  of  such  their  respective  organizations,  one  nom-  in  the  event  of  any  committee  vacancy 

nanaier.  ^  handler  member  and  one  for  occasioned  by  the  removal,  resignation, 

13.  Amend  §  993.28  to  read  as  follows:  an  alternate  member;  disqualification,  or  death  of  any  member, 

c  Qo,  28  N  Three  independent  handlers  who  or  in  the  event  of  the  failure  of  any  per- 

8  mominees.  handled  during  such  preceding  crop  year  son  selected  as  a  member  or  alternate 

(a)  For  the  purpose  of  obtaining  nom-  the  next  three  largest  percentages  of  member  to  qualify,  a  successor  for  toe 
inations  for  producer  members  to  repre-  the  prune  tonnage  handled  by  all  inde-  unexpired  term  shall  be  nominated 
sent  independent  producers,  toe  Com-  piendent  handlers  shall  nominate  from  within  60  calendar  days  thereof.  Such 
mittee  shall,  with  toe  approval  of  the  among  their  organizations,  one  nominee  nominations  shall  be  made  in  the  manner 
Secretary,  divide  the  area  into  districts  for  a  handler  member  and  one  for  an  provided  for  in  this  subpart,  insofar  as 
giving,  insofar  as  practicable,  equal  alternate  member;  applicable,  except  that  nominations  of 
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nominees  for  a  producer  member  posi¬ 
tion  to  represent  independent  producers 
may,  at  the  discretion  of  the  committee, 
be  made  to  the  committee  by  the  incum¬ 
bent  producer  members  of  the  committee 
who  represent  independent  lunducers. 

§  993.33  [Deletion] 

17.  Delete  S993.33. 

18.  Amend  §  993.34  to  read  as  follows: 

§  993.34  Yotina  procedure. 

Decisions  of  the  committee  shall  be 
by  majority  vote  of  the  members  present 
and  voting  and  a  quorum  must  be  pres¬ 
ent:  Provided,  That  decisions  on  market¬ 
ing  policy,  grade  or  size  regulations,  or 
pack  specifications  shall  require  at  least 
11  affirmative  votes.  A  quorum  shall 
consist  of  at  least  12  members  of  whom 
at  least  eight  must  be  producer  members 
and  at  least  four  must  be  handler  mem¬ 
bers.  Except  in  case  of  emergency,  a 
minimum  of  five  days’  advwce  notice 
must  be  given  with  respect  to  any  meet¬ 
ing  of  the  committee.  In  case  of  an 
emergency,  to  be  determined  within  the 
discretion  of  the  chairmsin  of  the  com¬ 
mittee,  as  much  advance  potice  of  a 
meeting  as  is  practicable  in  the  circum¬ 
stances  shall  be  given.  The  committee 
may  vote  by  mail  or  telegram  upon  due 
notice  to  all  members,  but  any  propo¬ 
sition  to  be  so  voted  upon  first  shall  be 
explained  accurately,  fiilly,  and  identi¬ 
cally  by  mail  or  telegram  to  all  members. 
When  any  proposition  is  submitted  to  be 
voted  on  by  such  method,  one  dissenting 
vote  shall  prevent  its  adoption  and  at 
least  11  affirmative  votes  shall  be  re¬ 
quired  for  adoption. 

19.  Amend  §  993.37  by  deleting  para¬ 
graph  (i),  and  revising  paragraphs  (h) 
and  (J)  to  read  as  follows: 

§  993.37  Duties. 

•  •  •  •  • 

(h>  To  i»«pare  and  submit  to  the 
Secretary  monthly  statements  of  the 
financial  operations  of  the  committee 
and  to  make  such  statements,  together 
with  the  minutes  of  the  meetings  of  said 
committee,  available  for  inspection  at 
the  offices  of  the  committee  by  pro¬ 
ducers.  dehydrators,  and  handlers; 

•  •  •  '  •  • 

(j)  To  cause  the  books  of  the  com¬ 
mittee  to  be  audited  by  a  certified  public 
accountant  at  least  once  each  crop  yecu*, 
and  at  such  other  times  as  the  ccunmit- 
tee  may  deem  necessary  or  as  the  Secre¬ 
tary  may  request,  and  two  copies  of  each 
such  audit  r^x>rt  shall  be  submitted  to 
the  Secretary  and  a  copy  which  does  not 
contain  confidential  data  shall  be  avail¬ 
able  for  inspection  at  the  offices  of  the 
committee,  by  producers,  dehydrators, 
and  handlers: 

20.  Amend  §{  993.41,  993.42,  993.43, 
993.44,  and  993.45  to  read  as  a  single  sec¬ 
tion  as  follows: 

§  993.41  Markering  policy. 

Prior  to  the  fourth  Tuesday  of  each 
July,  the  committee  shall  prepare  and 
submit  to  the  Secretary  a  report  setting 
forth  its  recommended  mai4:etlng  policy 
for  the  ensuing  cuop  year.-  In  the  event 
it  becxmies  advisable  to  modify  such 


policy,  because  of  changed  d^nand,  sup- 
phr  or  other  conditions,  the  committee 
Shan  formulate  a  new  policy  and  shaU 
submit  a  report  thereon  to  the  Secretary. 
In  developing  the  marketing  policy,  the 
committee  shall  give  consideration  to  the 
handler  carryover,  production,  probable 
ciuality  and  iHune  sizes  in  the  crop,  de¬ 
mands  in  domestic  and  foreign  markets, 
whether  producw  prices  are  likely  to 
exceed  parity  and  the  probable  asses¬ 
sable  tonnage  for  the  purposes  of  §  993.81 
and  such  other  fach>rs  as  may  have  a 
bearing  on  the  marketing  of  prunes  or 
the  administration  of  this  part.  Notice 
of  the  committee’s  marketing  policy,  and 
of  any  mcxliflcations  thereof,  shall  be 
given  promptly  by  reasonable  publicity, 
to  producers,  d^iydrators  and  handlers. 

21.  Amend  §§  993.48,  993.49.  and  993.- 
50  to  read  as  new  §§  993.48,  993.49,  993.- 
50.  993.51,  and  993.52  as  follows: 

§  993.48  Regulation. 

No  handler  shall  handle  prunes  except 
in  accordance  with  the  provisions  of  this 
part. 

§  993.49  Incoming  regulation. 

(a)  No  handler  shall  receive  prunes 
frcun  producers  or  dehydrators,  other 
than  substandard  prunes,  unless  such 
prunes  meet  the  minimum  standards  for 
natural  condition  pnmes  set  forth  in 
§  993.97  (Exhibit  A) ,  or  as  such  stand¬ 
ards  may  be  modifi^,  or  the  more  re¬ 
strictive  grade  regulation  established 
pursuant  to  this  section,  and  then  in 
effect:  Provided,  That  no  handler  shall 
receive  any  prunes  (including  substand¬ 
ard  i»mnes)  from  producers  or  dehy¬ 
drators  unless  such  prunes  have  been 
properly  dried  and  cured  in  original 
natural  conditi(>n.  without  the  addition 
of  water,  and  are  free  from  active  insect 
infestation,  so  that  they  are  capable  of 
being  received,  stored,  and  packed  with¬ 
out  material  deterioration  or  spoilage. 
Any  ’’high  moisture  content  prunes,’*  as 
described  in  the  exception  in  S  993.4(b) , 
in  the  possession  of  a  handler,  shall  be 
held  separate  and  apart  from  any  prunes 
held  by  him.  If  such  ’’high  moisture 
cont«it  prunes”  are  dried  or  dehydrated 
to  a  point  where  they  are  capable  of  being 
stored,  without  material  deterioration  or 
spoilage,  unrefrigerated  or  not  otherwise 
artificially  preserved,  they  shall  be 
deemed,  at  that « time,  to  have  been  re¬ 
ceived  by  such  handler  as  pnmes.  and 
shall  be  subject  to  all  of  the  conditions 
and  restrictions  of  this  subpart. 

(b)  The  Secretary,  on  the  basis  of  a 
recommendation  of  the  committee  or 
other  Information,  may  establish  size 
regulations  or  more  restrictive  grade 
regulations  with  respect  to  prunes  that 
may  be  received  by  a  handler  from  pro¬ 
ducers  and  dehydrators  whenever  he 
finds  that  such  action  would  tend  to 
effectuate  the  declared  policy  of  the  act. 

(c)  When  an  inspection  certificate 
shows  that  a  lot  of  substandard  prunes 
received  by  a  handler  from  a  producer 
or  dehydrator  contains  prunes  with  de¬ 
fects  in  excess  of  those  permitted  in  IC 
(1)  or  (2)  of  8  993.97  the  quantity  (rf 
prunes  with  such  defects  necessary  to  be 
removed  from  the  lot  in  order  that  the 
balance  of  tiie  lot  would  then  be  within 


the  tolerances  for  such  defects  shall  be 
determined  and  the  handler  shall  dis¬ 
pose  of -a  like  quantity  of  prunes  affected 
by  such  defects  in  non-human  con¬ 
sumption  outlets:  Provided,  ’That  the 
committee,  by  its  rules  and  regulations, 
shall  prescribe  a  maximum  percentage  of 
such  defects  in  any  lot  received  by  a 
handler;  and  any  lot  so  received  which 
contains  a  greater  percentage  of  such 
defects  shall  be  disposed  of  in  its  entirety 
in  non-human  consumption  outlets.  In 
determining  the  defective  prunes  to  be 
disposed  of,  consideration  shall  be  given 
to  the  size  ranges  of  their  occurrence 
and  variations  in  their  condition.  With 
the  approval  of  the  Secretary,  the  com¬ 
mittee  shall  issue  such  rules  and  regula> 
tions  (including  the  prescription  of  a 
msiximum  percentage)  as  may  be  neces¬ 
sary  to  administer  the  provisions  of  and 
to  insiu*e  compliance  with,  this  section. 

§.  993.50  Outgoing  regulation. 

(a)  Except  as  otherwise  specifically 
provided,  no  handler  shaU  ship  or  other¬ 
wise  make  final  disposition  of  prunes 
which  fail  to  meet  the  applicable  mini¬ 
mum  standards  set  forth  in  8  993.97  (Ex¬ 
hibit  A),  or  as  such  standards  may  be 
modified,  for  standard  pnmes  or  stand¬ 
ard  processed  prunes. 

(b)  ’The  Secretary,  on  the  basis  of  a 
recommendation  of  the  committee  or 
other  information,  may  establish  size 
regulations,  pack  specifications,  or  more 
restrictive  grade  regulations  with  re¬ 
spect  to  prunes  that  may  be  shipped  or 
otherwise  disposed  of  by  a  handler  if 
such  action  would  tend  to  effectuate  the 
declared  policy  of  the  act.  If  a  more 
restrictive  grade  regulation  is  estab¬ 
lished  in  connection  with  8  993.97  (Ex¬ 
hibit  A)  it  shall  insofar  as  practicaUe 
apply  comparably  to  both  natural  condi¬ 
tion  prunes  and  processed  prunes. 
When  pack  specifications  are  in  effect, 
no  handler  shall  ship  prunes  in  con¬ 
sumer  packages,  unless  such  pnmes  are 
identified  by  an  appropriate  label,  seal, 
stamp,  or  tag  affixed  to  such  container 
by  the  handler  showing  the  size  of 
prunes  in  the  lot  from  which  the  con¬ 
tainer  was  packed.  In  order  to  effectu¬ 
ate  such  orderly  marketing  of  pnmes  as 
will  be  in  the  public  interest,  whether 
prices  are  above  or  below  parity,  no  han¬ 
dler  shall  use  descriptive  terms  in  a  man¬ 
ner  inconsistent  with  that  set  forth  in 
this  subpart  or  in  any  pack  specifications 
or  other  regulation  issued  by  the  Secre¬ 
tary  pursuant  to  this  sul^art. 

(c) .  Non-French  pnmes:  No  handler 
shall  ship  or  otherwise  make  final  dis¬ 
position  of  any  lot  of  standard  pruned 
or  standard  processed  pnmes  of  the  non- 
French  varieties  or  any  lot  which  in¬ 
cludes  non-French  prunes  in  excess  of  a 
tolerance  to  be  prescribed  by  the  Secre¬ 
tary  on  recommendation  of  the  commit¬ 
tee.  unless  the  average  count  of  such 
non-French  prunes  is  50  or  less  per 
pound,  or  if  of  the  Robe  de  Sargent  va¬ 
riety  is  60  or  less  per  pound.  However, 
under  safeguards  to  be  established  by  the 
committee,  such  prunes  may  be  shipped 
to  or  disposed  of  in  prune  product  outlets 
in  which  they  lose  their  form  and  char¬ 
acter  as  pnmes  by  conversion  prior  to 
consumption.  A  tolerance  as  to  the  per¬ 
mitted  deviation  of  sizes  about  the  aver- 
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age  count  shall  be  prescribed  by  the 
Secretary,  upon  recommendation  of  the 
committee. 

(d)  French  prunes:  No  handler  shall 
ship  or  otherwise  make  final  disposition 
of  any  lot  of  consumer  packages  of 
French  prunes  unless  the  average  covmt 
of  such  prunes  contained  in  such  lot  is 
100  or  less  per  pound.  In  determining 
whether  such  lot  of  prunes  conforms  to 
this  minimum  size  requirement,  the  fol¬ 
lowing  tolerance  shall  apply:  In  a  sample 
of  100  ounces,  the  count  per  pound  of 
10  ounces  of  the  smallest  prunes  shall 
not  vary  from  the  count  per  pound  of 
10  ounces  of  the  largest  primes  by  more 
than  45  points.  The  Secretary  may,  up¬ 
on  the  basis  of  the  recommendation  and 
information  submitted  by  the  committee 
and  other  available  information,  modify 
or  change  this  tolerance  for  uniformity 
of  size. 

(e)  No  handler  shall  ship  or  otherwise 
make  final  disposition  of  any  lot  of  sub¬ 
standard  prunes  except  for  use  as  prune 
products  in  which  the  prunes  lose  their 
form  and  character  as  prunes  by  conver¬ 
sion  prior  to  consumption,  or  for  use  in 
non-human  consumption  outlets:  Pro¬ 
vided,  That  any  such  primes  which  are 
shipped  or  otherwise  disposed  of  for  hu¬ 
man  consumption  shall  meet  the  mini¬ 
mum  standards  prescribed  in  n  C  (1), 
(2) ,  and  (3)  of  §  993.97  or  as  such  stand¬ 
ards  as  may  pursuant  to  §  993.52  be  mod¬ 
ified.  The  conmilttee  shall  issue  any 
such  rules  and  regulations  as  may  be 
necessary  to  insure  such  uses. 

(f)  Notwithstanding  the  restrictions 
contained  in  this  section,  any  handler 
may  transfer  prunes  from  one  plant 
owned  by  him  to  another  plant  owned  by 
him  within  the  area  without  having  an 
inspection  made  as  provided  for'  in 
§  993.51.  Any  handler  may  ship  prunes 
from  his  plant  to  another  handler’s  plant 
within  the  area  without  having  an  in¬ 
spection  made  as  provided  for  in  §  993.51, 
but  a  report  of  such  inter-handler  trans¬ 
fer  shall  be  made  promptly  by  the  trans¬ 
ferring  handler  to  the  committee.  The 
receiving  handler  shall,  before  shipping 
or  otherwise  making  final  disposition  of 
such  prunes,  comply  with  the  require¬ 
ments  of  this  section  and  of  §  993.51. 

§  993.51  Inspection  and  certification. 

Each  handler  shall  at  his  own  expense, 
before  or  upon  the  receiving,  and  before 
the  shipping  or  disposing  of  prunes, 
cause  an  inspection  to  be  made  of  such 
prunes  to  determine  whether  they  meet 
the  applicable  grade  and  size  require¬ 
ments  or  the  pack  specifications,  includ¬ 
ing  labeling,  effective  pursuant  to  this 
part.  Such  handler  shall  obtain  a 
certificate  that  such  prunes  meet  the 
aforementioned  applicable  requirements 
and  shall  submit  such  certificate,  or  cause 
it  to  be  submitted,  to  the  committee.  Ac¬ 
ceptable  certificates  shall  be  those  issued 
by  inspectors  of  the  Dried  Fruit  Associa¬ 
tion  of  California.  The  Secretary  may 
designate  another  inspection  agency  in 
the  event  the  services  of  the  Association 
prove  unsatisfactory. 

§  993.52  Modification. 

Minimum  standards,  pack  specifica¬ 
tions  or  size  regulations  may  be  modified 
by  the  Secretary,  on  the  basis  of  a  recom¬ 


mendation  of  the  committee  or  other  in¬ 
formation,  whenever  he  finds  that  such 
modification  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

§  993.53  Above  parip^  situations. 

The  minimum  standards,  the  mini¬ 
mum  sizes,  and  the  provisions  of  this  part 
relating  to  administration  shall  continue 
Ih  effect  irrespective  of  whether  the 
estimated  season  average  price  for 
prunes  is  in  excess  of  the  parity  level 
specified  in  section  2(1)  of  the  act. 

§§  993.59  to  993.64  [Deletions] 

22.  Delete  §§  993.59  through  993.64  to¬ 
gether  with  the  center  heading  for  such 
sections. 

§§  993.73, 993.74  [Deletions] 

23.  Delete  §  993.73  and  §  993.74. 

24.  Amend  §  993.76  to  read  as  follows: 

§  993.76  ‘Records. 

Each  handler  shall  maintain  such 
records  of  prunes  received,  held  and  dis¬ 
posed  of  by  him,  as  are  prescribed  by 
the  committee  and  needed  by  it  to  per¬ 
form  its  functions  under  this  subpart. 
Such  records  shall  be  retained  for  at 
least  two  years  beyond  the  crop  year  of 
their  applicability. 

25.  Amend  §  993.80  to  read  as  follows: 
§  993.80  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
it  during  each  crop  year  for  the  mainte¬ 
nance  and  functioning  of  the  committee 
and  for  such  other  purposes  as  the  Sec¬ 
retary  may,  pursuant  to  the  provisions 
of  this  subpart,  determine  to  be 
appropriate. 

26.  Amend  §  993.81  by  deleting  para¬ 
graph  (d)  and  amending  paragraphs  (a) 
and  (c)  to  read  as  foUows: 

§  993.81  Assessments. 

(a)  Each  handler  shall  pay  to  the 
committee,  upon  demand,  with  respect 
to  all  prunes  received  by  him  from  pro¬ 
ducers  and  dehydrators,  his  pro  rata 
share  of  all  expenses  which  the  Secre¬ 
tary  finds  are  reasonable  and  likely  to  be 
incurred  by  the  committee  during  each 
crop  year.  Each  handler’s  pro  rata  share 
shall  be  the  rate  of  assessment  per  ton 
fixed  by  the  Secretary.  At  any  time  dur¬ 
ing  or  after  a  crop  year  the  Secretary 
may  increase  the  rate  of  assessment  to 
cover  unanticipated  expenses  of  the 
committee  or  a  deficit  in  assessable 
tonnage. 

•  •  •  *  • 

(c)  Any  money  collected  as  assess¬ 
ments  during  any  crop  year  and  not 
expended  in  connection  with  the  com¬ 
mittee’s  operations  may  be  used  by  the 
committee  for  a  period  of  five  months 
subsequent  to  such  crop  year.  At  the 
end  of  such  period  the  committee  shall, 
from  funds  on  hand,  refund  or  credit 
to  handler  accounts  the  aforesaid  excess. 
Each  handler’s  share  of  such  excess 
funds  shall  be  the  amount  of  assess¬ 
ments  he  has  paid  in  excess  of  his  pro 
rata  share  of  the  actual  net  expenses  of 
the  committee  for  the  preceding  crop 
year.  Any  money  collected  from  as¬ 
sessments  hereunder  and  remaining  un¬ 


expended  in  the  possession  of  the 
committee  at  the  termination  of  this 
part,  shall  be  distributed  in  such  manner 
as  the  Secretary  may  direct:  Provided, 
That  to  the  extent  practical,  such  funds 
shall  be  returned  pro  rata  to  the  persons 
from  whom  such  funds  were  collected. 

27.  Amend  §  993.82  to  read  as  follows: 
§  993.82  Funds. 

All*  funds  received  by  the  committee 
pursuant  to  the  provisions  of  this  part 
shall  be  used  solely  for  authorized  pur¬ 
poses.  The  Secretary  may,  at  any  time, 
require  the  committee  or  its  members 
and  alternate  members  to  account  for  all 
receipts  and  disbursements.  / 

28.  Add  a  new  §  993.94  to  read  as 
follows: 

§  993.94  Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump¬ 
tion  of  prunes.  The  expense  of  such 
projects  shall  be  paid  from  funds  col¬ 
lected  pursuant  to  §  993.81. 

29.  Add  a  new  §  993.83  under  Mis¬ 
cellaneous  Provisions  to  read  as  follows: 

§  993.83  Rights  of  the  Secretary, 

The  members  of  the  committee  (in¬ 
cluding  successors  or  alternates)  and 
any  agent  or  employee  appointed  or  em¬ 
ployed  by  the  committee,  shall  be  sub¬ 
ject  to  the  removal  or  suspension  by  the 
Secretary,  in  his  discretion,  at  any  time. 
Each  and  every  decision,  determination, 
or  other  acts  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time,  and  upon-  such  disapproval, 
shall  be  deemed  null  and  void. 

Dated:  July  12, 1960. 

F.  R.  Burke,^ 

Acting  Deputy  Administrator, 
Marketing  Services. 

[F.R.  Doc.  60-6581;  Filed,  July  14,  1960; 

8:47  ajn.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[29  CFR  Part  6081 

[Administrative  Order  636] 

INDUSTRY  COMMITTEE  NO.  48-B 

Resignation  and  Appointment  of 
Employer  Member 

Donald  J.  Qarcia,  Sabana  Grande, 
Puerto  Rico,  appointed  as  an  employer 
representative  on  Industry  Committee 
No.  4&-B  by  virtue  of  Administrative 
Order  No.  534  (25  F.R.  5296),  has 
resigned. 

Now,  therefore,  pursuant  to  authority 
contained  in  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  (52  Stat.  1060, 
as  amended;  29  U.S.C.  201  et  seq.),  and 
Reorganization  Plan  No.  6  of  1950  (3 
CFR,  1950  Supp.,  p.  165),  I  hereby  ap¬ 
point  Oscar  Castro-Rivera.  San  Juan, 
Puerto  Rico,  to  serve  on  Industry  Com- 
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mittee  No.  48-B  as  an  employer  repre- 
sentatiTe  replacing  Donald  J.  Garcia. 

Signed  at  Washington,  D.C..  this  12th 
day  of  July  1960. 

Jambs  T.  O’CoimELL. 
Acting  Secretary  of  Labor. 

(PIL  Doc.  60-6590;  Plied,  July  14.  1960; 
8:49  ajn.] 

DEPARTMENT  OF  HEALTH.  EDU¬ 
CATION,  AND  WaFARE 

Food  and  Dnig  Administration 

[  21  CFRPart121  ] 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(fo)(5)),  notice  is  given  that  a  petition 
has  been  filed  by  Merck  and  Company. 
Inc..  Rahway.  New  Jersey,  proposing  the 
issusmce  of  a  regulation  to  provide  for 
the  use  ot  any  one  or  a  mixture  of  not 
more  than  50  grams  of  procaine  penicil¬ 
lin.  streptomycin,  chlortetracycline,  or 
zinc  bacitracin  per  ton  of  medicated 
animal  feed,  with  not  less  than  125  parts 
per  million  (0.0125  percent)  nor  more 
than  250  parts  per  million  (0.025 
percent)  at  l-(4-amino-2-n-iH*(H>yl-5- 
pyrimidinylmethyl)  -2-picolinium  chlo¬ 
ride  hydrochloride  in  medicated  chicken 
feed  to  be  used  solely  as  an  aid  in  stimu¬ 
lating  growth  in  chickens  and  as  an  aid 
in  preventing  outbreaks  of  cocddiosis. 

Dated;  July  11.  1960. 

[seal]  J.  K.  Kirk, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

[FH.  Doc.  60-6576;  FUed.  July  14.  1960; 
8:46  a.m.] 


[21  CFR  Part  121  1 
FOOD  ADDITIVES 

Notice  of  Withdrawal  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b).  72  Stat.  1786;  21  UJ5.C.  348(b) ), 
the  following  notice  is  issued: 

In  accordance  with  8 121.52  With- 
drawal  of  petitions  toithout  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  The  Dow  Chemical 
Conu>any,  Midland.  Michigan,  has  with¬ 
drawn  its  petition  proposing  the  issu¬ 
ance  of  a  r^:ulati(m  to  establish  a  toler¬ 
ance  of  175  parts  per  million  (0.0175 
percent)  of  mineral  oil  in  or  on  meat, 
notice  of  filing  of  which  was  published 
in  the  Federal  Registeb  of  Feluniary  11, 
1959  (24  FJt.  1028). 

The  withdrawal  of  this  petition  is 
without  prejudice  to  a  future  filing. 

Dated:  July  8.  1960. 

[seal]  j.  K.  Ki^ 

Assistant  to  the  Commissioner 

of  Food  and  Drugs. 

(PJl.  Doc.  60-6577;  Filed,  July  14.  1960; 

8:47  SJn.1 


PROPOSED  RULE  MAKING 

CIVIL  AERONAUTICS  DOARD 

[14  CFR  Part  221] 

[Economic  Begs.  Docket  No.  11618] 

CONSTRUCTION,  PUBLICATION,  FIL¬ 
ING  AND  POSTING  OF  TARIFFS  OF 
AIR  CARRIERS  AND  FOREIGN  AIR. 
CARRIERS 

Notice  of  Proposed  Rule  Making 

July  12,  1960. 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  has  tmder  consider¬ 
ation  an  amendment  to  Part  221  of  the 
Board’s  Economic  Regulations  for  the 
purpose  of  bringing  all  effective  tariffs 
within  the  form  requirements  of  this 
Part. 

The  principal  features  of  the  proposed 
amendment  are  explained  in  the  ex¬ 
planatory  statement  and  the  proposed 
amendment  to  Part  221  as  set  forth 
below.  This  regulation  is  proposed 
under  the  authority  of  Sections  204(a) 
and  403  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  743.  758;  49  U.S.C.  1324, 
1373). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  ten  (10)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board.  Washington  25, 
D.C.  All  relevant  matter  in  communica¬ 
tions  received  on  or  before  August  15. 
1960,  will  be  considered  by  the  Board  be¬ 
fore  taking  final  action  on  the  proposed 
rule.  Copies  of  such  communications 
will  be  available  on  or  after  August  17. 

1960,  for  examination  by  interested  per¬ 
sons  in  the  Docket' Section  of  the  Board. 
Room  711,  Universal  Building.  1825  Con¬ 
necticut  Avenue  NW.,  Washington,  D.C. 

By  the  Civil  Aeronautics  Board. 

[seal]  Robert  C.  Lester, 

Secretary. 

Part  221,  the  tariff  filing  regulation, 
became  effective  in  its  present  revised 
form  on  July  1,  ^954.  It  was  believed  at 
that  time  that  tariffs  and  their  amend¬ 
ments  already  in  effect  would  be  revised 
and  amended  from  time  to  time  in  ac¬ 
cordance  with  Part  221  and  that  com¬ 
pliance  of  all  tariffs  with  Part  221  would 
thus  be  achieved  by  a  gradual  process. 
Experience  has  shown  that  this  has  been 
accomplished  only  in  part. 

Inconsistent  tariffs  create  definite 
problems  for  travelers  and  shippers. 
Where  one  carrier  has  brought  its  tariffs 
into  conformity  with  Part  221  and  an¬ 
other  has  not,  the  result  may  be  that 
different  interpretations  obtain  for  dif¬ 
ferent  carriers  in  traffic  which  is  com¬ 
petitive.  P\)r  example,  some  tariffs  still 
contain  generic  commodity  descriptions 
in  lieu  of  specific  descriptions  as  required 
by  8  221.75  of  Part  221.  The  Board 
deems  it  necessary,  therefore,  to  desig¬ 
nate  a  date  by  which  all  tariffs  currently 
in  effect  would  have  to  be  revised  in  ac¬ 
cordance  with  Part  221.  • 

It  is  recognized  that  a  period  of  time 
will  be  required  for  the  carriers  to  bring 
their  tariffs  into  compliance.  Accord¬ 
ingly,  an  effective  date  of  February  1, 

1961,  is  envisaged  at  this  time. 


It  is  proposed  to  amend  Part  221  of  the 
Economic  Regulations  (14  CFR  Part 
221),  by  adding  a  new  8  221.5  to  read  as 
follows: 

§  221.5  Effective  date  of  compliance 
with  this  part. 

All  tariffs  and  tariff  amendments  in 
force  on  (effective  date  of  this  amend¬ 
ment)  whether  or  not  the  tariff  matter 
therein  was  in  force  on  July  1,  1954, 
shall  be  brought  into  compliance  with 
this  part  effective  not  later  than  Feb¬ 
ruary  1,  1961. 

[P.R.  Doc.  60-6587;  Filed,  July  14.  i960; 
8:47  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  1,  21  ] 

(Docket  No.  13631;  FCC  60-782] 

REPORT  OF  LICENSEE  IN  DOMESTIC 
PUBLIC  LAND  MOBILE  RADIO 

SERVICE 

Notice  of  Proposed  Rule  Making 

1.  The  Commission  proposes  to  amend 
its  Form  L,*  Annual  Report  of  Licensee 
in  Domestic  Public  Land  Mobile  Radio 
Service.  Such  amendments,  if  adopted, 
will  be  effective  for  the  reports  covering 
calendar  year  1960.  The  amendments 
proposed  are  principally  to  rearrange 
and  clarify  the  existing  form,  so  much  so 
that  proposed  rule  making  proceedings 
may  not  be  mandatory  under  the  Admin¬ 
istrative  Procedure  Act.  However,  it 
may  be  that  licensees  and  others  inter-  > 
ested  in  the  development  of  the  common 
carrier  mobile  radio  services  have 
thoughts  regarding  useful  information 
which  should  be  obtained  at  this  time. 
This  proceeding  will  afford  an  excellent 
opportunity  for  Uie  submission  of  sug¬ 
gestions  embodying  such  thoughts  at  a 
time  when  they  will  receive  the  fullest 
consideration. 

2.  The  only  change  of  a  substantive 
nature  proposed  for  Form  L  is  to  insert  a 
new  question  inquiring  whether  or  not 
the  actual  operation  of  the  service  is  in 
the  hands  of  a  person  or  entity  other 
than  the  licensee.  If  the  answer  to  this 
question  is  in  the  affirmative  it  is  pro¬ 
posed  to  require  that  the  terms  of  the 
agreement,  including  consideration,  by 
which  responsibility  for  the  actual  opera¬ 
tion  is  placed  upon  someone  other  than 
the  licensee,  be  disclosed  in  the  report 
In  view  of  provisions  of  the  Communica¬ 
tions  Act  forbidding  transfer  of  control 
of  radio  stations  without  prior  Commis¬ 
sion  consent  the  pertinency  of  this  type 
of  question  will  be  apparent. 

3.  A  summary  of  other  changes  being  . 
proposed  in  Form  L  is.  (a)  a  definition 
of  rural  subscriber  service  is  being  added 
to  Instruction  2,  (b)  a  separate  line  is 
being  added  in  the  sections  on  service 
data  and  revenue  for  rural  subscriber 
service  so  that  data  regarding  this  serv¬ 
ice  will  no  longer  be  reported  as  a  part 
of  “Other,”  (c)  columns  are  being  added 
in  the  section  on  service  data  for  fixed 
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stations  authorised  and  served  and  date.  Comments  or  briefs  in  reply  to  the 
the  three  present  columns  in  that  sec-  original  comments  or  briefs  may  be  filed 
tion  on  number  of  revenue  messages  within  twenty  days  of  the  last  day  for 
are  being  transferred  to  the  section  on  filing  said  original  comments  or  briefs, 
revenue,  (d)  Instruction  5  is  being  re-  No  additional  comments  may  be  filed  un¬ 
vised  in  recognition  of  the  fact  that  new  less  (1)  specifict^y  requested  by  the 
columns  are  being  added  in  the  sec-  Commission,  or  (2)  good  cause  for  filing 
tion  on  service  data,  (e)  the  question  such  additional  comments  is  established, 
on  number  of  mobile  stations  served  The  Commission  will  consider  all  such 
in  vehicles  or  vessels  used  by  licensee  comments  that  are  presented  before 
or  any  affiliate  of  licensee  is  being  re-  taking  action  in  the  matter  and,  if  any 
worded  in  the  interest  of  clarity,  (f)  comments  are  submitted  which  appear 
the  present  section  VI  on  mobile  sta-  to  warrant  the  holding  of  oral  argument, 
tions  tabulated  in  accordance  with  pri-  notice  of  the  time  and  place  of  such  oral 
orities  for  service  is  being  renumbered  argument  will  be  given, 
as  section  H  and  the  present  section  II  7.  In  accordance  with  the  provisions  of 
on  revenue  is  being  renumbered  as  sec-  §  1.54  of  the  Commission's  rules  and  reg- 
Won  rv  which  results  in  the  present  ulations,  an  original  and  fourteen  copies 
sections  IV  and  V,  condensed  balance  of  all  statements  or  briefs  filed  shall  be 
sheet  and  condensed  income  statement,  furnished  to  the  Commission, 
respectively,  being  reniunbered  as  sec-  Adopted:  July  7, 1960. 
tions  V  and  VI,  respectively,  (g)  the  _  ,  t  i«io  locn 

balance  sheet  captions  are  being  changed  iteieasea.  Juiy  laou. 

slightly,  (h)  the  term  “mobile  stations”  Federal  Communications 

is  being  substituted  for  “mobile  units”  Commission, 

throughout  in  order  to  conform  with  [seal]  Ben  P.  Waple, 
the  definition  in  §  21.1  of  our  rules,  (i)  Acting  Secretary. 

Instructions  2  and  9  have  been  incor-  [pji.  doc.  60-6597;  Plied,  July  14,  1960; 

porated  in  a  parenthetical  note  under  •  -  — 

“remarks”,  (J)  instruction  10  has  been 
Incorporated  in  a  parenthetical  note 
under  the  space  for  certification  of  the 
report,  (k)  the  remaining  instructions 
have  been  renumbered,  (1)  four  of 
the  remaining  instructions  have  been 
moved  to  the  top  of  the  reverse  side  of 
the  form  immediately  preening  the 
items  to  which  they  relate  in  an  effort 
to  overcome  reader  resistance,  (m) 
columns  headed  “mobile  stations”  are 
being  cross-referenced  to  instruction  3 
(old  number  5)  which  instruction  is  be¬ 
ing  expanded  to  explain  that  one-way 
signaling  receivers,  whether  or  not  in¬ 
stalled  in  a  vehicle,  are  considered  to 
be  mobile  stations,  and  (n)  column 
headings  in  section  IV  relating  to  reve¬ 
nue  and  nonrevenue  messages  are  being 
modified  to  include,  in  parentheses,  a 
note  to  the  effect  that  the  number  of 
messages  reported  should  agree  with 
the  number  of  messages  recorded  in  the 
station  log. 

4.  A  copy  of  Form  L  is  attached  to  this 
notice.^ 

5.  This  notice  of  proposed  rule  making 
Is  issued  under  authority  of  sections  4(i) , 

219(b),  303 (J),  303 (r),  and  308(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

6.  Any  interested  party  who  Is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  proposed  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  August  19, 1960,  a  statement  or  brief 
setting  forth  his  comments.  Comments 
in  support  of  the  proposed  amendments 
may  also  be  filed  on  or  before  the  same 


[47  CFR  Parts  2,  111 

[Docket  No.  13665;  PCXJ  60-816] 

NON-GOVERNMENT  RADIO¬ 
LOCATION  SERVICE 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Parts 
2  and  11  of  the  Commission's  rules  to 
provide  for  the  use  of  the  band  10000- 
10500  Me  by  the  non-Govemment  radio¬ 
location  service,  Docket  No.  13655. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  Tellurometer,  Inc.,  In  a  petition 
filed  April  12,  1960,  which  was  modi¬ 
fied  by  a  supplement^  filing  on  April  20, 
1960,  requests  amendment  of  the  Table 
of  Frequency  Allocations  in  §  2.104(a) 
(5)  to  provide  for  the  radiolocation 
service  in  the  band  10000-10500  Me  in 
addition  to  those  services  to  which  that 
band  is  now  allocated.  Petitioner  also 
requests  an  ai^ropriate  amendment  to 
Subpart  M  of  Part  11  to  permit  the 
granting  of  licenses  to  radiolocation 
land  and  radlolocaticm  mobile  stations 
in  the  band  10000-10500  Me  on  the  con¬ 
dition  that  such  stations  shall  not  cause 
interference  to  stations  of  other  services 
to  which  that  band  is  allocated. 

3.  The  band  10000-10500  Me  is  now 
allocated  to  both  Government  and  non- 
Government  users.  However,  by  the 
terms  of  footnote  US127  to  the  Table 
of  Frequency  Allocations,  all  users  are 
restricted  to  CW  emission.  non-Govem- 
ment  access  to  the  band  is  limited  to  the 
amateur  service,  and  the  amateur  serv¬ 
ice  is  required  to  protect  Government 


Form  filed  as  part  of  the  original  docu< 
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9.  Xn  accordance  with  the  provisians 
of  S  of  the  Commission’s  rules  and 
regulaticms.  the  oris^inal  and  14  o(H>ies 
ot  an  statements,  briefs,  m:  comments 
filed  be  furnished  the  Commission. 

Adopted:  July  7,  1960. 

Released:  July  12.  1960. 

Fidual  Communications 
Commission. 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

I.  Proposed  amendments  to  Part  2: 

1.  In  f  2.1,  in  alphabetical  order,  the 
definition  "Radiodetennination”  is 
added;  the  definitions  ’’Radiolocation" 
and  "Radiolocation  service"  are  revised; 
and  the  definition  "Radiolocation  sta¬ 
tion"  is  deleted  and  superseded  by  "Ra¬ 
diolocation  land  station"  and  "Radiolo¬ 
cation  mobile  station",  as  follows: 

§  2.1  Definitions. 

•  '  •  •  •  • 

'  Badiodetennination.  Hie  determina¬ 
tion  of  position,  or  the  obtaining  of  in¬ 


formation  relating  to  position,  by  means 
of  the  propagation  of  radio  waves. 

•  •  •  •  • 

Radiolocation.  Radiodetermination 
used  feu:  purposes  other  than  those  of 
radionavigation. 

Radiolocation  service.  A  radiodeter¬ 
mination  service  involving  the  use  of 
radiolocation. 

Radiolocation  land  station.  A  station 
in  the  radiolocation  service  not  intended 
to  be  used  while  in  motion. 

Radiolocation  mobile  station.  A  sta¬ 
tion  in  the  radiolocation  service  intended 
to  be  used  while  in  motion  or  during 
halts  at  unspecified  points. 

2.  In  §  2.104(a)  (5).  the  table  of  fre¬ 
quency  allocaticms  is  amended  by  chang¬ 
ing  the  entries  in  Columns  8.  9,  and  11 
for  the  band  10000-10500  Me;  Footnote 
nsi27  is  revised;  and  new  Footnote 
NO.,  is  added,  as  follows: 

§2.104  Frequency  allocations. 

(a)  •  •  • 

(5)  •  •  • 


United  StatM 

Federal  Communicati<MU  Commission 

B^d  (Me) 

6 

Allocation 

6 

Band  (Me) 

7 

Serriee 

8 

Class  of  station 

0 

Fre¬ 

quency 

10 

SERVICES 
Nature^of  stations 

11 

lOOOO-lOSOO 

G,NO 

(U8127) 

10000-10500 

Amateur  Radio¬ 
location 
CNO-). 

Amateur  Radio- 
loeation  land 
Radloloeation 
mobile. 

AMATEUR  RADIOLOCA¬ 
TION. 

•  •••••• 


US127  The  bond  10,000-10.500  BIC  is  lim¬ 
ited  to  OW  systems.  The  amateur  service 
and  non-Govemment  radiolocation  eervice, 
vrtiich  shall  not  cause  harmful  interference 
to  the  Qovemment  radiolocation  service,  are 
the  only  non-Govemment  sMrices  permitted 
In  this  band.  The  non.Government  radio- 
locattcm  service  is  limited  to  survey  opera¬ 
tions  using  transmitters  with  a  power  not  to 
exceed  one  watt  into  the  antenna. 

•  •  •  •  • 

VG.-  Non-Govemment  stations  in  the 
radiolocation  service  shall  not  cause  harmful 
interference  to  the  amateiur  service. 

n.  Proposed  amendments  to  Part  11: 

1.  Section  11.3  Definition  of  Terms,  is 
amended  by  the  addition  of  new  defini¬ 
tions  as  follows: 

§11.3  Definition  of  terms. 

•  •  •  •  • 

(y)  Radiolocation  land  station.  A  sta¬ 
tion  in  the  radiolocation  service  not  in¬ 
tended  to  be  used  while  in  motion. 

(z)  Radiolocation  mobile  station.  A 
station  in  the  radiolocation  service  in¬ 


tended  to  be  used  while  in  motion  or 
during  halts  at  unspecified  pointe. 

2.  Section  11.607  is  amended  by  the 
addition  of  a  new  paragraph  (h),  as 
follows: 

§  11.607  Frequencies  available. 

•  •  ^  •  •  • 

(h)  Radi(docation  Land  Stations  and 
Radiolocation  MoMle  Staticuis  in  this 
service  may  be  authorized  to  use  fre¬ 
quencies  in  the  band  10.000-10.500  Me, 
for  CW  emission  only,  upon  condition 
that  no  harmful  interference  is  caused  to 
other  users  of  this  band;  and  upon  fur¬ 
ther  condition  that  such  stations  in  the 
radiolocati(m  service  operating  in  this 
band  must  accept  any  harmful  interfer¬ 
ence  that  may  be  experienced  from  the 
operation  of  other  services  in  this  band. 
The  non-Oovemmoit  radiolocation  serv¬ 
ice  is  limited  to  survey  operations  using 
transmitters  with  a  power' not  to  exceed 
one  watt  into  the  antenna. 

[FR.  Doc.  60-6596;  FUed,  July  14.  1960; 

8:48  aju.] 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  60] 

[Reg.  Docket  No.  375;  Draft  Release  No  60-8] 

DEFINITION  OF  CONTROLLED 
AIRSPACE 

Notice  of  Public  Hearing 

Draft  Release  60-8,  published  as  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  on  May  7,  1960  (25 
FJR.  4083),  gave  notice  that  the  Federal 
Aviation  Agency  proposed  to  rescind 
Civil  Air  Regulations  Amendments  60-14 
and  60-14A  and  to  adopt  a  new  amend¬ 
ment  to  Part  60  which  would  revise  the 
controlled  airspace  structure. 

As  a  result  of  the  review  of  the  writ¬ 
ten  comments  received  in  response  to 
the  draft  release,  it  has  been  concluded 
that  it  is  desirable  for  the  Agency  to 
obtain  the  oral  views  and  comments  of 
interested  persons  in  regard  to  the  pro¬ 
posed  revision  to  the  controlled  airspace 
structure. 

Notice  is  hereby  given  that  an  informal 
hearing  in  accordance  with  section  4(b) 
of  the  Administirative  Procedure  Act  will 
be  held  before  a  representative  of  the 
Administrator,  at  10:00  a.m.,  e.d.t.,  on 
August  10,  1960,  at  1711  New  York  Ave¬ 
nue  NW.,  Washington.  D.C.,  for  the  pur¬ 
pose  of  receiving  such  views  and  com¬ 
ments.  Amendments  60-14  and  60-14A 
have  been  rescinded,  effective  June  30, 
1960,  by  Amendment  60-18  (25  F.R. 
6015)  and  will  not  be  included  in  the 
subject  matter  of  this  hearing. 

All  parties  who  wish  to  present  their 
views  and  comments  at  the  hearing 
should  send  advanced  written  notice  of 
such'intention,  in  duplicate,  to  the  Dock¬ 
et  Section,  Room  B-316.  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  Such 
notice  should  include  the  name  and  num¬ 
ber  of  persons  expected  to  attend,  the  or- 
gemization,  if  any,  represented  and  an 
estimate  of  the  amoimt  of  time  required 
for  the  presentation  of  views  and  com¬ 
ments. 

All  comments  presented  at  the  hearing 
will  be  considered  before  action  is  taken 
on  the  proposed  rule  and  the  proposal 
may  be  changed  in  the  light  of  comment 
received. 

D.  D.  Thomas, 

Director, 

Bureau  of  Air  Traffic  Management. 

[FR.  Doc.  60-6585;  Filed,  JlUy  14,  1960; 
•8:47  aju.] 


Notices 


|Dock«t  No.  13179;  PGC  80M-1158] 

MARTIN  KARIG 
Order  Continuing  Hearing 

In  re  application  of  Martin  Elarig, 
Johnstown,  New  York,  Docket  No.  13179, 
File  No.  BP-11926;  for  construction 
permit. 

Upon  the  Hearing  Examiner’s  own 
motion,  due  to  his  absence  from  the 
office  on  military  leave,  the  Hearing  in 
this  proceeding  now  scheduled  for  July 
11,  1960,  should  be  continued. 

Accordingly,  it  is  ordered.  That  the 
Hearing  now  scheduled  be,  and  the  same 
is  hereby  continued  to  July  22,  1960, 
10:00  a.m.,  in  the  Commission  Offices, 
Washington,  D.C. 

Dated:  July  5, 1960. 

Released:  July  11, 1960. 

Federal  Communications 
Commission, 

[SEAL]  Ben  F.  Waple, 

Acting  Secretary. 

[FH.  Doc.  60-6689;  FUed,  JiUy  14,  1960; 
8:47  am.] 


Office  off  the  Secretary 

finished  products  other  than 

RESIDUAL  FUEL  OIL  TO  BE  USED 

AS  FUEL;  PUERTO  RICO 

Adjustments  in  Maximum  Level 
July  13,  1960. 

The  maximum  level  of  imports  into 
Puerto  Rico  of  finished  products,  other 
than  residual  fuel  oil  to  be  used  as  fuel, 
established  by  Presidential  Proclamation 
3279  (24  FJR.  1781)  is  modified  pursuant 
to  paragraph  (d)  of  section  2  of  said 
Proclamation  to  permit,  during  the 
period  July  1,  1960,  through  December 
31,  1960,  an  increase  of  2700  barrels  per 
day  in  the  imports  of  light  virgin  naph* 
tha,  109  barrels  per  day  in  the  imports 
of  asphalt,  to  meet  the  increased  demand 
in  Puerto  Rico. 

Increases  in  allocations,  pursuant  to 
this  authorization,  will  be  granted  to 
those  eligible  importers  who  have  satis¬ 
factorily  demonstrated  an  increased 
need  for  these  oils. 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

IF.R.  Doc.  60-6693;  Filed,  July  14,  1960; 

10:67  am.] 


[Docket  No.  12194  etc.;  FCO  60M-1191] 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO.  ET  AL. 

Order  Scheduling  Prehearing 
Conference 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  et  al..  Docket 
No.  12194,  (11645  and  11646),  charges, 
classifications;  regulations  and  practices 
for  and  in  connection  with  channels  for 
data  transmission. 

Counsel  for  all  parties  in  this  proceed¬ 
ing  are  directed  to  appear  for  a  confer¬ 
ence  to  be  held  on  July  19,  1960,  at  2:00 
pm.,  in  the  Offices  of  the  Commission  at 
Washington,  D.C.  The  conference  will 
be  concerned  with  consideration  of  the 
date  to  be  specified  for  ttie  resumption  of 
the  hearings  and  of  such  other  matters 
as  will  be  appropriate  for  discussion  pre¬ 
liminary  to  resumption  herein,  with 
emphasis  on  procedures  that  would  be 
conductive  to  an  early  conclusion  of  the 
proceeding. 

Dated:  July  11,  1960. 

-  Released:  July  11, 1960. 

Federal  Communications 
Commission, 

[SEAL]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doe.  60-8688;  Filed,  July  14,  1960; 
8:47  am.] 
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consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues; 

1.  To  determine  the  areas  and  popula* 
tions  which  would  receive  primary  smr- 
ice  from  the  proposed  operation  of  Wil¬ 
liam  R  Packham  and  the  availability  of 
otho:  primary  service  to  such  areas  and 
populations. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Station  WPCC  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  the  nature  and  extent 
of  the  interference,  if  any.  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  oth^ 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af¬ 
fected  by  Interference  from  any  of  the 
instant  proposals. 

4.  To  determine  whether  the  instant 
proposal  of  William  R.  Packham  would 
involve  objectionable  interference  with 
Station  WPCC,  Clinton,  South  Carolina 
(existing  operation) .  or  any  other  exist¬ 
ing  standard  broadcast  stations,  and.  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

5.  To  determine  whether  the  inter¬ 
ference  received  by  each  instant  proposal 
from  any  of  the  other  proposals  herein 
and  any  existing  stations  would  affect 
more  than  ten  percent  of  the  population 
within  its  normally  protected  primary 
service  area  in  contravention  of  §  3.28(c) 
(3)  of  the  Commission  rules  and.  if  so, 
whether  circumstances  exist  which  would 
warrant  a  waiver  of  said  section. 

6.  To  determine  whether  William  R 
Packham  is  financially  qualified  to  oper¬ 
ate  his  proposed  station. 

7.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  instant 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

8.  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  either,  of  the  in¬ 
stant  applications  should  be  granted. 

It  is  further  ordered.  That  Radio  Sta¬ 
tion  WPCC,  Incorporated,  is  made  a 
party  respondent  with  respect  to  the  ex¬ 
isting  operation  of  WPCC. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.140 
of  the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  intemtion  to  appear  on 
the  date  fixjed  f  ot  the  hearing  and  present 
evidence  on  the  issues  ^^ecified  in  this 
order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-ciq>tioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  property  filed  by  a 
party  to  the  proceeding,  and  upon  suffi¬ 
cient  allegations  of  fact  in  support  there¬ 
of,  by  the  addition  of  the  followihg  issue: 


To  determine  wheth^  the  funds  avail¬ 
able  to  the  aivUeant  will  give  reasonable 
assurance  that  the  pr(H>06als  set  forth  in 
the  application  will  be  effectuated. 

Released:  July  12, 1960. 

Fxdxkal  ComcxmicATiONS 
CoBoassioN, 

[seal!  Bkn  F.  Waplk, 

Acting  Secretary. 

fPJt.  Doe.  60-6602;  FUed.  July  14.  1060; 
8:47  ajn.l 


[Docket  Noe.  1S639,  1S640;  FCC  60-605] 

SOUTHEASTERN  BROADCASTING  SYS¬ 
TEM,  INC.  (WMJM)  AND  WASH¬ 
INGTON  BROADCASTING  CO. 
(WSNT) 

Order  Designating  Applications  For 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  Southeastern 
Broadcasting  System.  Incorporated 
(WMJM)  Cordele,  (jleorgia.  Docket  No. 
13639,  FUe  No.  BP-12389,  has  1490  kc. 
250  w.  U,  requests  1490  kc,  250  w.  1  kw- 
LS,  U;  Washington  Broadcasting  Com¬ 
pany.  Inc.  (WSNT) ,  Sandersville,  Geor¬ 
gia.  Docket  No.  13640,  FUe  No.  BP-13105, 
has  1490  kc,  250  w,  U,  requests  1490  kc. 
250  w,  500  w-LS.  U;  for  construction 
permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington.  D.C..  on  the  7th  day  of  July 
1960; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
iqiplicants  is  legally.  technicaUy,  finan¬ 
cially,  and  otherwise  qualified  to  con¬ 
struct  and  operate  its  instant  proposal; 
and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion.  in  a  letter  dated  February  19,  1960, 
and  incorporated  herein  by  ref^ence, 
notified  the  instant  applicants,  and  any 
other  known  parties  in  interest,  of  the 
grounds  and  reasons  for  the  Commis¬ 
sion’s  inability  to  make  a  finding  that  a 
grant  of  either  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  that  a  copy  of  the 
aforementioned  letter  is  avaUable  for 
public  inspection  at  the  Commission’s 
offices;  and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aJforementioned  letter,  which  replies 
have  not,  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications  and  re¬ 
quiring  an  evidentiary  hearing  on  the 
particular  Issues  hereinafter  specified; 
and 

It  further  iq;)pearing  that  WSNT  (BP- 
13105)  f^ed  to  indicate  that  the  total 
percentage  of  population  loss  from  exist¬ 
ing  stations  and  pending  applications  is 
less  than  10  percent,  and  failed  to  sub¬ 
mit  a  detailed  site  photograph  showing 
the  propose  1  volt  contour;  and 


It  further  appearing  that  by  letter 
dated  March  23,  1960,  WMRE  request^ 
that  the  application  of  the  Washington 
Broadcasting  Company,  Inc.,  be  denied 
and  that  no  hearing  be  held;  but  that 
pursuant  to  the  provisions  of  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  both  the  said  appli¬ 
cations  must  be  designated  for  hearing; 
and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing,  and  the  ap¬ 
plicants’  replies,  the  Conunission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro¬ 
posed  operations  of  Stations  WMJM  and 
WSNT  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any.  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af¬ 
fected  by  interference  from  any  of  the 
instant  proposals. 

3.  To  determine  whether  the  Instant 
proposal  of  the  Southern  Broadcasting 
System.  Incorporated  (WMJM)  would 
involve  objectionable  interference  with 
Stations  WSNT,  Sandersville,  Georgia; 
WSFB,  Quitman,  C^rgia;  and  WRLD, 
Lanett,  Alabama-West  Point,  Georgia, 
or  any  other  existing  standard  broadcast 
stations,  and.  if  so.  the  natiire  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  therein,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

4.  To  determine  whether  the  Instant 
proposal  of  the  Washington  Broadcast¬ 
ing  Company,  Ric.  (WSNT)  would  in¬ 
volve  objectionable  interference  with 
Stations  WSYL.  Sylvania,  Georgia;  and 
WMRE,  Monroe,  Georgia,  or  any  other 
existing  standard  broadcast  stations, 
and,  if  so.  the  nature  and  extent  thereof, 
the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

5.  To  determine  whether  interference' 
received  from  the  present  operations  of 
Stations  WSTL  and  WMRR  and  the 
proposed  operation  of  Station  WMJM 
would  affect  more  than  ten  percent  of 
the  population  within  the  normally  pro¬ 
tect^  primary  service  area  of  the  in¬ 
stant  proposal  of  the  Washington  Broad¬ 
casting  Company.  Inc.  (WSNT).  in 
contravention  of  f3.28(c>(3)  of  the 
Commission  rules,  and.  if  so.  whether  cir- 


Friday,  July  15,  I960 


FEDERAL  REGISTER 


The  notice  of  proposed  issuance  of  this 
license,  published  in  the  Federal  Regis¬ 
ter  on  March  24,  1960  (25  F.R.  2504), 
described  the  reactor  as  a  100  kilowatt 
TRIGA  Mark  n  nuclear  reactor. 

Dated  at  Germantown,  Md.,  this  8th 
day  of  July  1960. 

For  the  Atomic  Energry  Commission. 

R.  li.  Kirk,  .  • 
Acting  Director,  Division  of 
Licensing  and  Regulation, 

[PR.  Doc.  60-6563;  Plied,  July  14,  1960; 
8:45  a.m.] 


[Docket  No.  50-162] 

GENERAL  DYNAMICS  CORP. 

Notice  of  Issuance  of  Utilization 
Facility  Export  License 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol¬ 
lowing  filing  of  a  notice  of  proposed  ac¬ 
tion  with  the  Office  of  the  Federal  Reg¬ 
ister,  the  Atomic  Energy  Commission  has 
issued  License  No.  XR-38  to  General  Dy¬ 
namics  Corporation  authorizing  export 
of  a  research  reactor  to  Rikkyo  Univer¬ 
sity,  Tokyo,  Japan.  The  notice  of  pro¬ 
posed  issuance  of  this  license,  published 
in  the  Federal  Register  on  March  24, 
1960  (25  F  Jl.  2504) ,  described  the  reactor 
as  a  100  kilowatt  TRIGA  Mark  n  nuclear 
reactor. 

Dated  at  Germantown,  Md.,  this  8th 
day  of  July  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 

Acting  Director,  Division  of 
Licensing  and  Regulation. 

[P.R.  Doc.  60-6564;  Piled,  July  14.  1060; 

8:45  aou.] 
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deferred  taxes  on  income  in  the  manner 
as  described  in  the  Commission’s  October 
29. 1959,  order. 

The  Commission  finds  that  in  view  of 
the  foregoing  it  is  necessary  and  appro¬ 
priate  for  the  purposes  of  the  Federal 
Power  Act  and  the  afore-mentioned 
Ctmunission  order  issued  herein  on  Oc¬ 
tober  29, 1959,  that  this  matter  be  set  for 
hearing;  and  that  Company’s  May  25, 
1960  Motion  be  doiied;  all  as  hereinafter 
Xurovided. 

The  Commission  orders: 

.  (A)  Pursuant  to  the  authority  con¬ 
tained  in  the  provisions  of  the  Federal 
Power  Act,  particularly  sections  301,  304, 
307,  308,  309  and  311  thereof,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  public  hearing  be  held  on  Sep- 
t^ber  12.  1980,  at  10:00  a.m..  e.d.s.t., 
in  a  Hearing  Room  of  the  Federal  Power 
CommissicHi,  441  G  Street  NW.,  Wash¬ 
ington.  D.C.,  at  which  hearing  Company 
shall  show  cause,  if  any  there  be.  why 
the  Commission  should  not  find  and 
determine: 

(1)  That  Company  is  accounting  for 
and  r^wrting  deferred  taxes  on  income 
otherwise  than  by  use  of  the  Commis¬ 
sion’s  prescribed  Accounts  507-A  and 
266,  all  as  indicated  in  the  aforemen¬ 
tioned  Commission  order  issued  herein 
on  Octobo*  29.  1959,  and  as  confirmed 
in  this  order  with  respect  to  the  year 
1959,  and  therefore  4hat  it  has  and  ctm- 


tinues  to  violate  the  accounting  require¬ 
ments  prescribed  by  the  Cmnmission 
through  its  Uniform  System  of  Accounts; 

(2)  That  this  action  by  Company  con¬ 
stitutes  a  willful  and  knowing  violation 
of  the  Federal  Power  Act; 

(3)  That  the  Company  be  required  to 
make,  keep,  and  preserve  its  accounts  in 
the  manner  prescribed  by  this  Commis¬ 
sion  in  the  Uniform  System  of  Accounts 
Prescribed  for  Public  Utilities  and 
Licensees; 

(4)  That  the  Company  be  ordered  to 
file  such  substitute  pages  of  its  Annual 
Reports  for  1958  and  1959  (F.P.C.  Form 
No.  1),  including  the  reports  to  stock¬ 
holders  appended  as  part  of  said  Annual 
Reports,  to  make  Uie  accoimting  and  re¬ 
porting  of  accumulated  deferred  taxes 
on  income  therein  consistent  and  in 
compliance  with  the  requirements  there¬ 
for  as  prescribed  by  the  Commission. 

(B)  Any  petitions  seeking  leave  to  in¬ 
tervene  in  this  proceeding  or  notices  of 
intervention  shall  be  filed  with  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.C..  on  or  before  August  5,  1980  and 
otherwise  in  accordance  with  §  1.8  (18 
CFR  1.8)  of  this  Commission’s  rules  of 
practice  and  procedure. 

(C)  Interested  State  commissions 
may  participate  in  this  proceeding  as 
provided  by  §§  1.8  and  1.37(f)  (18  CTR 
1.8  and  1.37(f))  of  this  Commission’s 
rules  of  practice  and  procedure. 


(D)  Company’s  May  25,  1960  Motion 
is  hereby  denied. 

By  the  Commission. 

Joseph  H.  GuraroE, 
Secretary, 

[P.R.  Doc.  60-6569;  PUed,  July  14,  1960; 
8:46  ajn.l 


[Docket  Nos.  RI60-468— RI60-474I 

MIDHURST  OIL  CORP.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ^ 

July  8. 1960. 

In  the  matter  of  Midhurst  Oil  Corpo¬ 
ration  (Operator),  et  al..  Docket  No. 
RI60-468;  Texas  Pacific  Coal  and  Oil 
Company.  Docket  No.  RI60-469;  Texas 
Pacific  Coal  and  Oil  pompany  (Opera¬ 
tor)  ,  et  al..  Docket  No.  RI60-470 ;  Edwin 
L,  Cox,  Docket  No.  RI60-471;  J.  R.  Goff. 
Trustee,  Docket  No.  RI60-472;  Humble 
Oil  &  Refining  Company  (Operator) ,  et 
al..  Docket  No.  RI60-473;  Humble  Oil  & 
Refining  Company,  Docket  No.  RI60-474. 

The  above-named  respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes  are  designated  as  follows: 


Rate 

Supple- 

% 

Notice 

Effective 

Rate 

Cents  per  Met 

Bate  in 
effbet 

DtM^et 

Na 

Bespoodent 

schedule 

^  No. 

ment 

No. 

Purchaser  and  producing  area 

of  change 
dated— 

Date 

tendered 

date  > 
unless 
suspended 

su.si)onded 

until— 

Rate  in 
effect  * 

Proposed 

Increased 

rate 

■objeci 
to  refund  in 
Docket 
Nos. 

BI60-46L.. 

Midburst  OO  Corp. 

7 

6 

Tennessee  Oas  Transmission  Co. 

Undated 

6-  9-60 

7-10-60 

13-10-60 

12.12288 

17.24347 

RI80-480... 

(Operator),  et  el. 

Tesas  Parifle  Goal 

6 

8 

(West  Magnolia  City  Field,  Jim 
Wells  County,  Tex.). 

El  Paso  Natural  Qas  Co.  (Sooth  Ful- 

8-  9-60 

8-10-60 

7-11-eo 

12-11-80 

11.1485 

17.0934 

R180-4e0... 

axid  Oil  Co. 

1 

1 

8 

lerton  Qas  Plant,  Andrews  County, 
Tex.). 

El  Paso  Natural  Qas  Co.  (Payton 

8-  9-60 

6-10-60 

7-11-eo 

12-11-60 

11. 1056 

15.6488 

13 

s 

Field,  Pecos,  and  Ward  Counties, 
Tex.). 

El  Paso  Natnral  Qas  Co.  and  Hnnt 

8-  8-80 

fi-IO-60 

7-11-60 

13-11-60 

8. 108 

13.68225 

17.0 

15.5 

BIlMMOe... 

do  ... 

6 

3 

Oil  Co.  (King  Mountain  Field, 
Upton  County,  Tex.). 

El  Paso  Natural  Qas  Co.  (Spraberry 

8-10-60 

6-13-60 

7-14-60 

12-14-60 

11.0 

EI8(Me9— 

t 

3 

Field,  Reagan  County,  Tex.). 

Ei  Paso  Natural  Qas  Co.  (Bagley 

6-10-60 

6-13-60 

7-14-60 

12-14-60 

10.6 

BI«0-f70-_ 

Texas  Pacific  Ooet 

•  30 

4 

Pool,  Lea  County,  N.  Mex.). 

El  Paso  Natural  Gas  Co.  (Eumcmt 

8-  9-80 

6-13-60 

7-14-80 

12-14-60 

10.5 

15.5 

BI60-471-.. 

and  Oil  Co.  (Opera¬ 
tor),  et  al. 

Edwin  L.  Oox..... _ 

6 

1 

Field,  Lea  County,  N.  Mex.). 

Panhandle  Eastern  Pipe  Line  Co. 

8-38-80  i 

6-10-80 

«  7-11-60 

13-11-60 

*  130 

14. 16 

BI8l)-471... 

s 

1 

(Greenwood  Field,  Morton  County, 
Tex.). 

5-26-60 

6-10-60 

*  7-11-60 

13-11-60 

12-11-60 

*130 
>  18.3 

14.15 

33.6 

BW0-472-. 

J.  B.  Qofl,  Trustee — 

1 

8 

Trunkline  Qas  Co.  (Clear  Creek  Fidd, 

6-  7-60 

6-10-60 

*  7-11-60 

Q-20441 

BI60-473— 

Humble  Oil  &  Refin- 

144 

3 

Allen  and  Beauregard  Parishes,  La.).  | 
El  Paso  Natnral  Qas  Co.  (Amacker-  ' 

8-  7-60 

6-10-60 

<  7-11-60 

12-11-60- 

*  10. 3073 

13. 6823 

Q-19167 

BI60-I74... 

BttO-474... 

ins  Go.  (Operator), 
et  at 

Humble  Oil  dt  Befln- 
iny  Go. 

....  do  .  _  . 

340 

340 

1 

Tippett  Fidd,  Upton  County,  Tex.). 

Cdorado  Interstate  Gas  Co.  (Hugoton 
Field,  Haskell  (}oanty,  Kans.). 

*4-29-80 

6-  7-80 

8-10-60 

8-10-60 

» 7-11-60 

*  7-11-60 

13-11-60 

13-11-60 

*8.0 

*8.0 

13  5 

>  The  stated  flOecUTe  datee  are  the  8nt  day  after  exidratiMi  of  the  required  static  *  *  The  preasnre  base  is  1Sj025  psia. 
tory  notice.  *  The  stated  eflecUve  date  is  that  requested  by  respondeat, 

s  The  pressore  base  is  14.85  p^a.  *  Contract. 


In  support  of  its  proposed  increase. 
Midhurst  states  that  the  contract  was 
negotiated  at  arm’s-length;  an  of  the 
pricing  provisions  thereof  were  a  consid¬ 
eration  for  entering  into  such  contract; 
and  the  requested  price  is  in  line  with  the 
current  value  of  gas  sold  in  the  area. 

In  support  of  its  proposed  increase, 
Texas  Pacific  states  that  the  favored- 
nation  provisions  constituted  a  major 
portion  of  the  consideration  of  the  con¬ 
tracts  of  sale  and  were  arrived  at  by 
bargaining  at  arm’s-length.  Regarding 


its  sale  to  El  Paso,  Humble  similarly 
mentions  arm’s-length  bargaining  and 
states  that  the  proposed  rate  is  in  line 
with  going  contract  prices  in  the  area. 
If  su^nded.  Humble  requests  that  the 
suspension  period  be  limited  to  one  day 
on  the  theory  that  the  staff'  has  been 
investigate  Humble’s  books  and  records 
since  June  27,  1956,  and  additional  time 
is  not  required  for  investigation. 

In  support,  Cox  states  that  the  pricing 
provisions  of  the  contracts  represent  the 
negotiated  prices  for  sales  of  gas  there¬ 


under;  such  provisions  are  in  general  use 
in  long-term  contracts  and  are  econom¬ 
ically  desirable;  and  the  proposed  rates 
are  substantially  below  prices  for  newly- 
dedicated  gas  in  the  area. 

In  support  of  its  increased  rate,  Goff 
(dtes  the  contractual  provisions  and 
states  that  the  proposed  rate  is  no  more 


^Thls  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should 
It  be  so  construed. 


r 
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than  the  initial  prices  for  gas  sold  in  the 
same  general  area,  and  in  view  of  in¬ 
creasing  costs,  the  higher  price  is  needed 
to  encourage  exploration  and  develop- 
nient. 

In  support  of  its  proposed  increased 
rate  to  Colorado  Interstate,  Humble 
states  that  the  superseding  contract  was 
entered  into  as  a  result  of  arm’s-length 
bargaining  and  the  proposed  rate  is  sub¬ 
stantially  below  the  going  price  for  gas 
in  the  Hugoton-Puihandle  Field. 

The  changes  in  rates  and  charges  so 
proposed  may  be  imjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  hearings  concerning 
the  lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
supplements  and  Humble’s  Rate  Sched¬ 
ule  No.  240  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  CommisBion’s  rules  of 
practice  and  procedure,  and  the  regula- 
tions  under  the  Natural  Gas  Act  (14  C7FR 
Ch.  I) ,  public  hearings  shall  be  held  upon 
dates  to  be  fixed  by  notices  from  the 

f  Secretary  conc^ning  the  lawfulness  of 
the  several  proposed  Ganges  in  ratee 
and  charges  contained  in  the  above- 
designated  supplements,  and  Humble's 
Rate  Schedule  No.  240. 

(B)  Pending  hearings  and  decisions 
thereon,  each  of  the  above-designated 
supplements  and  HtonMe's  Rate  Sched¬ 
ule  No.  240  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  incfi- 

•  cated  in  the  above  '*Rate  Suspended 
Until”  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  mas^r  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to-  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise 
ordered  by  the  Commission.  . 

(D)  Notices  of  intoventton  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f) )  on  or  before  Augiet  22,  1960, 

By  the  Commission  (Commissioner 
Kline  dissenting  to  the  suspension  of  the 
flUngs  in  Docket  No.  RI60-474)  . 

[seaU  JX36XPK.  H.  Gurama, 

Secretary^ 

[P.R.  Doc.  60-6570:  Piled.  July  14.  1960; 

8:46  ajn.} 


[Docket  No.  RI60-475I 

PHILLIPS  PETROLEUM  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates 

July  8. 1960. 

On  Jime  10,  1960,  Phillips  Petroleum 
Company  (Phillips)  tendered  for  filing 


proposed  ehangee  in  rates  for  sales  of 
natural  gas  to  Kerr-MCGee  Oil  Bidus- 
tries,  Inc.,  in  the  producing  area  of 
Panhandle  Field,  Gray  and  Carson 
Counties,  Texas.  The  Notices  of  Change 
were  dated  June  8. 1960,  and  June  9, 1960, 
and  the  filings  were  designated  Supple¬ 
ment  No.  11  to  Phillips’  FPC  Gas  Rate 
Schedule  No.  183  and  Supplement  No.  5 
to  Phillips’  PPC  Gas  Rate  Schedule  No. 
288,  and  proposed  an  effective  date  of 
June  10,  1960.  The  changes  reflect  de¬ 
creases  of  0.4461  cents  from  11.7518  CMits 
to  11.3057  cents  per  Mcf,  at  a  pressure 
base  of  14.65  psia,  based  upon  price  re¬ 
determination  provisions  contained  in 
Phillips’  contracts  of  sale  dated  April  1, 
1950,  and  September  18,  1956.  Said  con¬ 
tracts  provide  for  prices  equal  to  the  cur¬ 
rent  market  price  being  paid  at  the  well¬ 
head  for  sweet  gas  produced  in  the  Texas 
Panhandle  Field,  as  determined  by  the 
Railroad  Commission  of  Texas.  Sudhi 
determinations  are  made  twice  a  year  by 
the  Texas  Railroad  Commission  and 
Phillips  has  been  filing  rate  changes  in 
accordance  with  such  determinations.  A 
determination  was  made  on  November 
16,  1959,  for  a  price  of  11.7518^  per  Mcf 
for  sweet  gas.  Phillips  filed  for  such 
prices  on  December  9, 1959,  and  the  pro¬ 
posed  rates  were  suspended  in  Docket  No. 
0-^603  until  June  9v  1960.  The  requi¬ 
site  motion  to  make  the  rates  effective 
was  filed  on  June  1.  1960.  The  latest 
determlnatioB  by  the  Texas  Railroad 
Commission  was  made  on  May  16,  1960, 
and  is  for  a  price  of  11.3070#  per  Mcf  for 
sweet  gas.  This  is  a  decrease  of  0.4661^ 
per  Mcf  from  the  previously  determined 
rate  of  11.7518#  per  MCf.  The  reasons 
for  the  decrease  in  the  weighted  average 
price  have  not  been  stated. 

The  proposed  changes  may  be  unjust, 
unreasonable,  unduly  diseriniinatory,  or 
preferential,  or  otherwise  unlawful. 

The  Commission  finds ; 

(1)  It  is  necessary  and  proper  in  the 
puttie  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
Phillips  proposed  changes,  and  that  the 
above-designated  suppleii^nts  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in 
carrying  out  the  provisions  of  the  Na¬ 
tural  Gas  Act  that  the  above-designated 
supplements  be  allowed  to  take  effect 
subject  to*  refund  upon  the  timely  filing 
of  an  agreement  and.  undertaking,  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Piu'suant  to  the  authority  of  the 
Natural  Oes  Act,  partioularly  sections  4 
and  15  thereof,  the  Commission.'s  rules 
of  practice  and  procedure  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  Oi.  I)  a  public  hearing  shaH  be¬ 
held  upon  a  date  to  be  fixed  tqr  notice 
from  tl^  Secretary  concerniDg  the  law¬ 
fulness  of  the  pr(HX)6ed  decreased  rates 
and.  charges  contained  in  Supplement 
Nos.  11  and  S  to  Phillips’  FPC  Gas  Rate 
Schedule  Nos.  183>  and  288. 

(B)  Pending  a  hearing  and  decision 
thereon,  the  above-designated  supple¬ 
ments  are  hereby  suspended  and  the 
use  thereof  deferred  until  July  12,  1960, 
and  until  such  further  time  as  they  are 


made'  effeetive  in-  the  matter  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  im>ceeding  has  been  disposed 
of  or  untfi  the  period  of  susp^ti^cm  has 
expired,  unless  otiicrwlse  ordered  by  the 
Ctunmission. 

(D)  Supplement  Nos.  II  and  5  to 
Phillips’  FPC  (3as  Rate  Schetbile  Nos. 
183  and  286  ^all  be  effective  sts  of  July 
12,  1960:  Provided,  IThat  within  20-  days 
from  the  date  of  this  order,  Phillips  shall 
execute  and  file  under  Docket  No.  RI60- 
475  with  the  Secretary  of  the  Commis-. 
Sion  an  agreement  and  undertaking  to 
comply  with  the  refimding  and  report¬ 
ing  procedure  required  by  the  Natural 
Gas  Act  and  Section  154.102  of  the 
Regulations  thereunder  (prescribed  by 
Order  No.  215  and  Order  No.  215A). 
The  agre^ent  and  undertsiking  shall  be 
signed  by  a  responsible  offtcer  of  Phillips, 
shall  be  attested,  and  shall  be  accom¬ 
panied  by  proper  authorization  from  the 
board  of  directors  and  by  a  certificate 
showing  SMvice  of  copies  upon  all  pur¬ 
chasers  under  the  rate  schedule  involved. 
Unless  Phillips  is  advised  to  the  contrary 
within  15  days  after  the  filing  of  such 
agreement  and  undertaking,  it  shall  be 
deemed  to  have  been  accepted  for  filing. 

(E)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Ccnumission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFTl  1.8  or 
l,37(f))  on  or  before  August  22*,  1960*. 

By  the  Commission  (Commissioner 
TOine  dissenting)  - 

Joseph  H.  Odtridb, 
SecretoTV. 

(FA.  Doc.  60-6571;  PUcd;  July  14.  1960; 

8:46  aju.] 


V  [Docket  No.  BIfO-43H 

UNION  PRODUCING  COw 

Order  Providing  for  Nearing  on  Sus¬ 
pension  of  Proposed  Changes  in 
Rotes 

July  8, 1960\. 

In  the  order  providing  for  hearing  oa 
and  suspension  of  pr(g»sed  changes  in 
rates,  issued  June  24, 1960,  and  publiitiied 
in  the  Fbdbiae  Rbcostes  on  July  1,  196Qf 
(35  FJb  6226-27 >,  the  date  “January  1, 
1961”  set  forth  in  ordering  clause  (BX 
should  be  corrected  ta  read  “December  1, 
1960.” 

J.  H.  Gutride, 
Secretary, 

[FA.  Doc.  66-4672;  Filed,  July  V4.  1960| 
8:46  a.m.l 

[Docket  Noc.  RI60-4aa] 

W.  A.  RICHAAOSOM  OIL  COi  ET  AL. 

Orijp*'  Accepting  Rate  Tender  for  Fil^ 
Mg,  Providing  fee  Hearing  smd  Sus¬ 
pending  Proposed  Change  m  Rate 
and  Terminating  Proceeding,  in  Part 

Jtn.Y  7, 1960. 

In  the  matter  of  W.  A.  Richardson  Oil 
Company,  et  al..  Docket  No.  RI60-97; 
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NOTICES 


McCarrick.  Gouger  &  Mitchell,  et  al,. 
Docket  No.  RI60-426. 

In  the  order  accepting  rate  tender  for 
filing,  providing  for  hearing  and  sus- 
pendhig  proposed  change  in  rate  and 
terminating  proceeding,  in  part,  issued 
June  22,  1960,  and  published  in  the 
Federal  Register  on  June  28,  1960  (25 
PJl.  5954) ,  in  ordering  clause  (C)  “Sup¬ 
plement  No.  2“  should  be  corrected  to 
read  “Supplement  No.  1  to  McCarrick, 
Gouger  &  Mitchell,  et  al.  FPC  Gas  Rate 
Schedule  No.  2.“ 

Joseph  H.  Gutride. 

Secretary. 

[PJl.  Doc.  60-6573;  Piled.  July  14,  1960; 

8:46  a.m.] 


[Docket  No.  CP60-391 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application  and  Date 
of  Hearing 

June  16,  1960. 

Take  notice  that  Northern  Natural  Gas 
Company  (Applicant) ,  a  Delaware  corpo¬ 
ration  with  a  principal  office  in  Omaha, 
Nebraska,  filed,  on  February  18,  1960, 
an  application  in  Docket  No.  CP60-39, 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  a  7000  horsepower 
compressor  station  to  be  located  at  the 
intake  of  Northern’s  existing  “Spearman 
System”  dehydration  and  gasoline  plant 
located  in  section  23  of  the  AB.  &  M. 
Survey  in  southwest  Ochiltree  County, 
Texas,  subject  to  the  jurisdiction  of  the 
Commission  and  more  fiilly  described  in 
this  application  on  file  in  the  Commission 
and  open  to  public  inspection. 

Applicant  states  the  purpose  of  the 
compressor  station  is  to  permit  Northern 
to  take  increased  volumes  of  gas  under 
existing  and  new  gas  purchase  contracts 
in  the  North  Hansford  and  Lips  produc¬ 
ing  areas  of  Hansford,  Ochiltree  and 
Roberts  coimties. 

Applicant  proposes  to  install  other 
facilities  in  addition  to  the  compressor 
facilities.  Applicant  intends  to  aug¬ 
ment  the  present  Spearman  Plant  de¬ 
hydration  and  gasoline  capacity,  to  loop 
certain  field  Unes,  to  construct  new  field 
lines  and  to  replace  thirty-eight  and  a 
quarter  miles  of  existing  4-,  6-,  8-,  and 
10-inch  field  lines.  The  looping  or  ex¬ 
tending  of  existing  pipe  will  entail  con¬ 
struction  of  nearly  forty-one  miles  of 
6-,  8-,  10-,  12-,  and  26-inch  field  lines. 
Most  of  the  proposed  pipeline  is  in  the 
larger  sizes. 

Applicant  states  the  estimated  cost  of  fa¬ 


cilities  to  be: 

Compressor  station  (7000 

HP.)  . $2,685,200 

40A  miles  of  field  lines  6”  to 

26" _  1,  746.  900 

Dehydration  plant  addition _  174, 000 

H3rdTOcarbon  extraction,  addi¬ 
tion  _ _ _ _  436, 900 


Total  _  6. 043, 000 

Intwest  and  overhead _ ....  201,700 


6, 244, 700 

Cost  to  remove  38A  miles  of 
field  lines  4"  to  10" _  66. 485 


Estimated  cost  before  salvage _ $5, 311. 135 

Salvage — afield  lines _ _ _ _  417, 627 


Total  estimated  net 
cost _ _  4, 893, 508 

Applicant  further  states  that  the  funds 
required  for  the  additional  facilities  will 
be  obtained  from  current  cash  or  cash 
generated  from  operations. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  July  26, 
1960,  at  9:30  a.m.,  e.d.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441 G  Street  NW.,  Washington.  D.C.,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  C!PR  1.8  or  1.10)  on  or  before  July  15, 
1960.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride. 

Secretary. 

[FH.  Doc.  60-6598;  FUed,  July  14.  1960; 

*8:49  am.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No,  24W-2137J 

NORTH  AMERICAN  PROPERTIES 
CORP. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

I.  North  American  Properties  Corpora¬ 
tion  (issuer),  a  Delaware  corporation, 
filed  with  the  Commission  on  April  1, 
1958  a  notification  on  Form  1-A  and 
an  offering  circular  relating  to  a  pro¬ 
posed  offering  of  40,000  units  at  51  cents 
per  unit,  consisting  of  5  Class  A  shares 
and  1  Class  B  share,  or  a  total  of  200,000 
shares  of  Class  A  10  cents  par  value 
stock  and  40,000  shares  of  Class  B  one 
cent  par  value  stock,  for  an  aggregate 
offering  of  $20,400  and  subsequently 
filed  an  amendment  thereto  increasing 
the  offering  to  80,000  units  at  51  cents 


a  unit  for  an  aggregate  total  offering  of 
$40,800,  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require¬ 
ments  of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3(b)  and  Regulation  A  promul¬ 
gated  thereunder. 

n.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  exemption  imder  Regulation 
A  is  unavailable  in  that  John  L.  de  Lyra, 
an  undisclosed  affiliate  and  promoter  of 
the  issuer,  is  subject  to  an  injunction 
issued  by  a  court  of  competent  jurisdic¬ 
tion  enjoining  him  from  further  viola¬ 
tions  of  the  registration  and  anti-fraud 
provisions  of  the  Securities  Act  of  1933, 
as  amended. 

B.  The  terms  and  conditions  of  Reg¬ 
ulation  A  have  not  been  complied  with 
in  that: 

1.  The  notification  fails  to  set  forth 
the  full  name  and  complete  address  of 
each  affiliate  of  the  issuer  as  required  by 
Item  2(b)  thereof; 

2.  The  notification  fails  to  set  forth 
the  full  name  and  complete  address  of 
each  promoter  as  required  by  Item  3(c) 
thereof. 

C.  The  notification  and  offering  cir¬ 
cular  contain  imtrue  statements  of  ma¬ 
terial  facts  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir¬ 
cumstances  under  which  they  are  made, 
not  misleading,  particularly  ^th  respect 
to: 

1.  The  failure  to  disclose  the  name 
and  address  of  a  promoter  who  was  in 
a  controlling  position; 

2.  The  failure  to  disclose  ,the  direct 
and  indirect  interests  of  each  officer,  di¬ 
rector,  and  promoter  of  the  issuer; 

3.  The  statement  that  the  address  of 
North  American  Properties  Corporation 
was  1700  Walnut  Street,  Philadelphia, 
Pa.; 

4.  The  failure  to  disclose  that  named 
officers  and  directors  were  mere  fronts 
for  the  undisclosed  promoter; 

5.  The  statement  that  principal  activ¬ 
ities  of  the  issuer  would  be  in  Phila¬ 
delphia  and  neighboring  cities;  ' 

6.  The  statement  that  10,000  shares 
of  North  American  Properties  Corpora¬ 
tion  Class  A  stock  and  2,000  shares  of 
Class  B  stock  were  sold  to  officers  and 
directors,  and  that  $1,020  was  paid  in 
cash  therefor; 

7.  The  statement  that  the  address 
listed  for  the  alleged  officers  and  di¬ 
rectors,  Theodore  Kempinski  and  Joan 
Pierce  was  2225  S.  17th  Street  or  2245 
S.  17th  Street,  Philadelphia,  Pa.; 

8.  The  statement  that  North  Ameri¬ 
can  Properties  Corporation  had  no  prop¬ 
erties  under  serious  consideration  at  the 
time  the  offering  circular  was  amended, 
April  30,  1958; 

9.  The  statement  in  the  Balance  Sheet 
dated  March  24,  1958  that  10,000  shares 
of  the  Class  A  stock  and  2,000  shares 
of  Glass  B  stock  had  been  sold  for 
$1,020  and  that  such  amount  had  been 
received. 

D.  The  report  of  sales  on  Form  2-A 
contains  imtrue  statements  of  material 
facts  and  (xnits  to  state  material  facts 
necessary  in  order  to  make  the  state- 
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ments  made,  in  the  light  of  the  circum¬ 
stances  under  which  they  are  made,, 
not  misleading,  particularly  with  re-^ 
spect  to*: 

1.  The  statement  tiiat  the  issuer  had 
commenced  its  offering  on  May  23,  1968 
and  completed  it  on  26,  1^6; 

2.  The  statement  that  the  company 
had  received  $40,800  from  the  sale  of 
80,000  units,  and  had  on  hand  “cash 
proceeds  of  $40,699.81”; 

3.  The  statement  that  the  issue  “has 
been  closed  and  that  the  entire  issue 
has  been  sold”; 

4.  The  statement  that  “no  brokers, 
dealers,  or  underwriters,  were  engaged 
to  dispose  of  the  issue,  nor  did  any  par¬ 
ticipate  in  the  distribution  of  the  issue”. 

E.  The  offering  was  made  in  violation 
of  section  17  of  the  Securities  Act  of 
1933,  as  amended. 

m.  It  is  ordered.  Pursuant  to  Rule 
261(a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under  R^- 
ulation  A  be,  and  it  hereby  is,  tempo¬ 
rarily  suspended. 

Notice  is  hereby  given  that  any  per¬ 
son  having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com¬ 
mission  a  written  request  for  hearing 
within  thirty  days  after  the  entry  of 
this  order;  that  within  twenty  dasrs  after 
receipt  of  such-  request  the  Commission 
will,  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing 
at  a  place  to  be  designated  by  the  Com¬ 
mission,  for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  that  if  no  hettring  is  re¬ 
quested  and  none  is  ordered  by  the  Com¬ 
mission,  this  order  shall  become  perma¬ 
nent  on  the  thirtieth  day  after  its  entry 
and  shall  remain  in  effect  unless  or  until 
it  is  modified  or  vacated  by  the  Com¬ 
mission;  and  that  notice  of  the  time  and 
place  for  any  hearing  will  promptly  be 
given  by  the  Commission. 

'By  the  Commissiom 

[Seal]  Orval  L.  DuBois, 

Secretary. 

(PH.  Doo.  60-6675;  PUed.  July  14.  1960; 

8:4ea.m.f 


INTERSTATE  fiOMHERfiE 
COMMSSIOtt 

[Notioe  34a| 

MOTOff  CAMMEff  TRANSFEIT 
PROCEEDINGS 

JULT  12,.  1980. 

Synopses  of  orders  entered  pursuant 
to  section  212(bi>'  of  the  Interstate  Com¬ 
merce  Act,  and  nilee  and  regulatlone 
prescribed  thereunder  (49=CPR  Part  179>  ^ 
appear  beJbwr 

As  providled  in  the  Commlssloa’a 
special  rules  of  practice  any  iatesested 
person  may  file  a  petition  anUng  Beeom- 
sideration  of  the  following  numbered 
proceedings  within  lO'daye  from  the  date 
of  publlcatioix  of  this  notice.  Pursuant 


to  section  IT(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  63228.  By  order  of 
July  11,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Elmer  Efisgen, 
1904  Quint  Ave..  Carroll,  Iowa,  of  Certifi¬ 
cate  No.  MC  62007,.  issued  Fetouary  27, 
1950,  to  Edmund  Schroeder,  310  W.  First 
St.,  Carroll,  Iowa,  authorizing  the  trans¬ 
portation  of:  Livestock  and  agricultural 
commodities,  from  Maple  River  over 
specified  routes  to  Omaha,  Nebr.,  serv¬ 
ing  intermediate  and  off-route  points 
within  eight  miles  of  Maple  River;  and 
livestock,  feed,  agricultural  implements,  - 
agricultural  implement  parts,  lubricat¬ 
ing  oil  and  grease  in  containers,  and 
building  materials,  from  Omaha,  Nebr., 
over  specified  routes  to  Maple  River, 
Iowa,  serving  intermediate  and  off-route 
points  within  eight  miles  of  Maple  River. 

No.  MC-PC  63253.  By  order  of 
July  11,  1969,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Orbit  Transporta¬ 
tion  Company,  Incorporated,  Houston, 
Texas,  of  a  portion  of  Certificate  No.  MC 
119700',  issued  June  8.  1960,  to  Steel 
Haulers.  Inc.,  Prairie  Village,  BZans.,  au¬ 
thorizing  the  transportation  of:  Steel 
articles  azid  such  materials  as  are  used 
or  useful  mi  highway  construction  proj¬ 
ects  (except  cement,  rock,  sand  and 
gravel),  from  Houston,  Tex.,  to  points 
in.  Arkansas.  Louisiana,,  and  Oklahoma 
within  400  miles  of  HousUm,  Tqx. 
James  F.  Miller.  500  Board  of  Trade, 
Teith  and  Wyandotte,'  Kansas  Cfity  5. 
Mo.,  for  applicants. 

No.  MC-FC  63318.  By  order  of 
July  11,  I960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  LaGrange-La- 
Grange  Park  Transit  Company,  me..  La 
Grange  Park.  HL,  of  the  operathig  righta 
authorized  to  American  Coach  Cconpany, 
me.,  Glenview,  m..  in  Certificates  Nos. 
MC  113576  Sub  I  and  MC  113578  Sub  3. 
issued  May  1, 1953.  and  February  7.  1955, 
authorizing  tire  transportation  of  pas¬ 
sengers  and  their  baggage,  and  express, 
newspapers,  and  mail,  in  the  same  ve¬ 
hicle  with  passengers,  over  regular  routes 
to;  from,  and  between  specified  points  in 
'Wisconsin  and  lUinoiaL  Louis  R.  Gen- 
tili,  855  First  National  Bank  Building, 
Chicago  3.  m.,  for  applicants. 

No.  MC-FC  83334.  By  order  of  July 

n.  1960.  the  Transfer  Board  approved 
the  transfer  to  Vhlley  Milling  Company,. 
Inc.,  of  that  portkm  of  the  operating 
rights  authorized  to  Piedmont  Mountain 
Freight  Lines,  meu  North.  Wllkesboro, 
MC.,  in  Certifieate  Nb.  MC  787  Suh  10; 
issu^  December  18i  1859,  airthorieing 
the  transportation  of  lumber,  owor  irreg¬ 
ular  routes,  from  points  in  .691eghamy, 
and  Wilkes  Counties,  N.C.,  and  in  W3rthe, 
and  Bland  Counties,  Ta..  to  pohxts  hi 
Maryland,  mid  West  Virginia.  E.  James 
Moore.  209  Nintir  Street,  Nbrtb  Wfikes- 
boro,  MC.,  forappilcants: 

No.  BfC-PC  63369.  By  ordhr  of  July 
II,  1966*,  the  Transfhr  Board*  approved 
the  tncnsfler  to  Gtovix  O’.  Donald,  doing 
business  as  Donald's  1241  Chaco.  Farm¬ 
ington,  New  Mexico,  of  a  Cbrtiflcate  in 


No.  MC  114112  Suh  2,  issued  October  9, 
1957,  to  Edward  D.  Shaulis,  1518  Santi¬ 
ago,  Farmington,  New  Mexico,  which 
authorizes  the  transportation  of  dia¬ 
mond  core  barrels  and  bits,  and  tools 
used  in  connection  therewith,  from,  to, 
and  between  specified  points  in  Colox'ado. 
Nfebraska,  Wyoming,  Utah,  New  Mexico, 
and  Arizona. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[PH.  Doe.  60-6582;  FUed.  July  14.  1069; 
ff:47  a.m.J 

[Revised  S.O.  862,  Taylor’s  I.C.C.  Order  121] 

LONG  ISLAND  RAIL  ROAD  CO. 

Diversion  or  Rerouting  ol  Traffic 

m  the  opinion  of  Charles  W.  Taylor, 
Agent.  The  Long  Island  Rail  Road  Com¬ 
pany  is  unable  to  transport  traffic  routed 
over  its  lines,  because  of  work  stoppage. 

It  is  ordered.  That : 

(a)  Rerouting  traffic;  The  Long 
Island  Rail  Road  Company  and  its  con¬ 
nections  being  unable  to  transport  traf¬ 
fic  in  accordance  with  shippers’  routing 
because  of  work  stoppage,  are  hereby 
authorized  to  divert  such  traffic  over  any 
available  route  to  expedite  the  move¬ 
ment,  regardless  of  the  routing  shown 
on  the  waybill.  The  billing  covering  all 
such  cars,  rerouted  shall  carry  a  refer¬ 
ence  to  this  (urder  as  authority  for  the 
rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroad  or  railroculz 
desiring  to  divert  or  reroute  traffic  under 
this  order  shall  confer  with  the  proper 
transportation  officer  of  the  railroad  or 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  and  shall  receive 
the  conciurence  of  such  other  railroads 
befcNre  the  rerouting  or  divm'sioa.  is 
ordered. 

(e)  Notification  to  shippers:  The  car¬ 
rier  rerouting  ears  in  accordance  witiz 
this  order  shall  notify  each  shipper*  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  ixcovided  under  this  order. 

(d)  masmuch  as.the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  earrier's  disability,  the  rates 
appliccdile  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates,  whide 
were  applicable  at  the  time  of  shipmenta 
on  the  shipmaits  as  originally  routed. 

(e)  In  executing  the  directions,  ef  the 
Commission  and  of  such  Agent  provided 
for  in.  this  ordw,  the  common  carriers 
involved  shall  proceed  evmi  though  no 
contracts,,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisioiis  at  the  rates  of  transpor- 
tatiem  appUeabZe  to  said  traffic;  divi¬ 
sions  shall  be,  during  the  time  this  order 
remainsinlbrce.  those  voluntsurily  agreed 
upon  by  and  between  said  carriers;  or 
upeo  faBure  of  the  carriCTs  to  so  agree, 
said  (fivislons  shall  be  tiiosc  hereafter 
fixed  hsf  the  Commission  ih  accoidsnee 
with  the  pertinent,  authority  eonfmred 
upon  it  by  the  Interstate  Commerce  Act. 

Eltoetfve  daftor  TMi  ordbr  shall 
become  effective  at  9:00  ajn..  July  10, 
1960. 
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(g)  Expiration  date:  This  order  shall 
expire  at  11:59  pjn.,  July  20,  1960,  un¬ 
less  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi¬ 
sion.  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  July  11, 
1960. 

Interstate  Commerce 
Commission, 

Charles  W.  Taylor, 

Agent. 

IFH.  Dck.  60-6683;  Filed,  July  14,  1960; 

8:47  a.m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

LEARNER  EMPLOYMENT 
CERTIFICATES 

Issuance  to  Various  Industries 

Notice  is  hereby  given  that  pursuant 
to'section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.) ,  tlie  regulations  on 
employment  of  learners  (29  CFR  Part 
522),  and  Administrative  Order  No.  524 
(24  F.R.  9274)  the  firms  listed  in  this 
notice  have  been  issued  special  certifi¬ 
cates  authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap¬ 
plicable  under  scetion  6  of  the  Act.  The 
effective  and  expiration  dates,  occupa¬ 
tions.  wage  rates,  number  or  pri^rtion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (§§  522.1  to 
522.11)  are  as  indicated  below.  Ckmdi- 
tions  provided  in  certificates  issued 
under  special  industry  regulations  are  as 
established  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  C7FR  522.1  to  522.11,  as  amended,' and 
29  CFR  522.20  to  522.24,  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  emplosment  of 
10  percent  of  the  total  number  of  factory 
productkm  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indkated. 

American  Uniform  Co.,  North  Parker 
Street,  Cleveland,  Tenn.;  effective  6-11-60  to 
6-10-61  (washable  service  apparel). 

Angelica  Uniform  Co..  Summersvllle,  lio.; 
effective  6-12-60  to  6-11-61  (women’s  wash¬ 
able  service  apparel;  men’s  washable  dental 
smocks). 

Brookslde  Industries,  Inc.,  Beidsvlllc,  N.C.; 
effective  6-19-60  to  6-18-61  (men’s  spmrt, 
uniform  and  drees  shirts). 

Clinton  Garment  Ifanulacturing  Co.,  Inc., 
Clinton,  Ky.;  effective  6-6-60  to  6-7-61 
(menlB  and  boys’  parka  Jackets,  etc.) . 

Edinburg  Iftanufacturlng  Coip.,  Edinburg. 
Va.;  effective  6-6-60  to  6-7-61  (infants’  gar¬ 
ments)  . 

Joseph  Greenberg.  Inc.,  133  North  Poplar 
Street,  Elizabethtown,  Pa.;  effective  7-1-60 
to  6-30-61  (children’s  dresses). 
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Ouln  Garment  Corp.,  Ouin,  Ala.;  effective 
6-8-60  to  6-7-61  (boys*  shirts). 

Helena  Garment  Co.,  Bobble  Brooke 
Square,  West  BLelena,  Ark.;  effective  6-23-60 
to  6-22-61  (ladles’  dresses  and  co-ordinates). 

Jamestown  Shirt  Corp.,  Jamestown,  Tenn.; 
effective  7-6-60  to  7-2-61  (men’s  sport 
shirts). 

Kingston  Dresses,  Inc.,  Highway  64,  Fay¬ 
etteville,  Tenn.;  effective  6-7-60  to  6-6-61 
(misses’  and  Junior  dresses). 

The  Kym  Co.,  Jackson,  Ga.;  effective  6-16- 
60  to  6-16-61  (men’s  single  pants). 

Lock  Haven  Garment  Co.,  921  ’Third  Street, 
Lock  Haven,  Pa.;  effective  6-13-60  to  6-12-61 
(ladies’  sportswear,  blouses). 

Loma  Manufacturing  Co..  Inc.,  101  South 
Main  Street,  Winchester,  Ky.;  effective  6-16- 
60  to  6-15-61  (ladles’  blouses;  men’s  shirts). 

Norris  Manufacturing  Co.,  Taylors,  S.C.; 
effective  6-10-60  to  6-9-61  (men’s,  boys’  and 
ladies’  sport  shirts). 

’  Phllllps-Van  Heusen  Corp.,  Barnesboro, 
Pa.;  effective  6-26-60  to  6-25-61  (sport 
shirts). 

Publlx  Shirt  Corp.,  Myerstown,  Pa.;  effec¬ 
tive  6-16-60  to  6-15-61  (men’s  and  bo3rs’  cot¬ 
ton  dress  shirts). 

Rival  Dress  Oo..  Inc.,  110  West  Blaln  Street, 
McAdoo,  Pa.;  effective  6-16-60  to  6-15-61 
(ladies’  dresses). 

WilUamson-Dlckle  Manufacturing  Co..  Mc¬ 
Allen.  Tex.;  effective  6-17-60  to  6-16-61 
(men’s  and  boys’  cotton  pants). 

Wilson  County  Garment  Co.,  Watertown, 
Tenn.;  effective  6-16-60  to  6-15-61  (men’s 
spcM-t  shirts) . 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  author¬ 
ized  are  indicated. 

Angelica  Uniform  Co.,  Eminence,  Mo.;  ef¬ 
fective  6-8-60  to  6-6-61;  10  learners  (men’s 
and  women’s  washable  service  uniforms).. 

Angelica  Uniform  Co.,  Marquand,  Mo.;  ef¬ 
fective  6-18-60  to  6-17-61;  10  learners  (men’s 
cotton  washable  pants) . 

Apparel  Manufacturing  Cmi).,  112  South 
Center  Street,  Mebane,  N.C.;  effective  6-26-60 
to  6-25-61;  10  learners  (children’s  dresses) . 

Brooks-Seas  Manxifacturlng,  Co.,  151-63 
Park  Avenue,  Wilkes-Barre,  Pa.;  effective 
6-15-60  to  6-14^1;  10  learners  (children’s 
dresses). 

Central  Apparel  Corp.,  2409  North  Main 
Street,  DanvlUe,  Va.;  effective  6-16-60  to 
6-15-61;  10  learners  (children’s  wear). 

Freeland  Dress  Co.,  Inc.,  721  Blrkbeck 
Street,  Rreeland,  Pa.;  effective  6-16-60  to 
6-15-61;  10  learners  (children’s  dresses) . 

Gross  Galesburg  Co.,  Charlton,  Iowa;  effec¬ 
tive  6-25-60  to  6-24-61;  10  learners  (men’s 
wex'k  pants  and  shirts) . 

HartweU  Manufacturing  Co..  Inc.,  Depot 
Street,  Hartwell,  Ga.;  effective  6-17-60  to 
6-16-61;  10  learners  (men’s  and  boys’  cotton 
WOTk  troueers) . 

Montgomery  Sylvania  Manufacturing  Co., 
Inc.,  22  East  Hoxiston  Avenue,  Montgomery, 
Pa.;  effective  6-13-60  to  6-12-61;  10  learners 
(ladies’  sportswear) . 

Nahae  of  ’Texas,  Inc.,  10  Second  Steeet  8W., 
Paris,  ’Tex.;  effective  6-29-60  to  6-2861;  10 
learners  (children’s  lingerie  and  blouses). 

Polskln  Bros.,  Inc.,  1126  North  Avenue, 
Plainfleld,  N.J.;  effective  6-17-60  to  6-1661; 
10  learners  (womenk  sportswear) . 

Roeeboro  Manufacturing  Co.,  Roseboro, 
N.C.;  effeettve  6-18-60  to  6-1261;  live  learn¬ 
ers  (women’s  cotton  dveesce). 

Wear  Well  Ckuxnsnt  Co.,  Zne.,  First  No. 
and  German  Street,  New  Ulm,  Minn.;  el- 
iectlve  6-XS60  to  6-1761;  10  leamces. 
Learners  may  not  be  en4>loyed  at  special 
minimum  wage  rates  In  the  production .  of 
separate  skirts  (ladies’  slacks). 


Wlnett,  Ine.,  3069  North  27th  Street.  Kan¬ 
sas  City,  Kans.;  iectlve  6-9-60  to  6-661; 
10  learners  (Infants’  diaper  sets  and  sports¬ 
wear). 

Jack  Winter  Sportswear,  Inc.,  Warren, 
Ark.;  effective  6-9-60  to  6-861;  10  learners 
(ladies’  spcMiewear) . 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Blue  Bell,  Inc.,  Coedgate,  Okla.;  effective 
6-1060  to  12-9-60;  20  learners  (men’s  and 
hoys’  work  pants;  ladies’  and  girls’  frontier 
pants) . 

Central  Apparel  Corp.,  2409  North  Main 
Street,  Danville,  Va.;  effective  6-9-60  to  12- 
860;  25  learners  (children’s  wear) . 

Cluett,  Peabody  and  Co.,  Inc.,  1221  West 
Third  Street,  Williamsport,  Pa.;  effective 
8-9-60  to  12-7-60;  50  leamns  (supplunental 
certificate)  (sport  shirts). 

Cluett,  Peabody  and  Co.,  Inc.,  1221  West 
Third  Street,  Williamsport.  Pa.;  effective 
6-860  to  12-7-60;  50  learners  (sport  shirts). 

Guin  Garment  Corp.,  Guln,  Ala.;  effective 
6660  to  12-7-60;  10  lecuners  (boys’  shirts). 

Hicks-Hayward  Co.,  Del  Rio,  Tex.;  effective 
6-15-60  to  12-14-60;  25  learners  (work  cloth¬ 
ing  and  wash  slacks). 

Lock  Haven  Garment  Co.,  921  Third  Street, ' 
Lock  Haven,  Pa.;  effective  6-2260  to  12- 
21-60;  15  learners  (ladles’  sportswear). 

Martini  Garment  Co..  Himtsvllle,  Ark.;  ef¬ 
fective  6-8-60  to  12-7-^;  20  lefumers  (men’s 
wash  pants). 

Henry  I.  Siegel  Co.,  Inc.,  Hohenwald,  ’Tenn.; 
effective  66-60  to  12-8-60;  30  learners  (men’s 
and  hoys’  single  pants). 

Henry  I.  Siegel  Co.,  Inc.,  South  Fulton, 
Tenn.;  effective  6-15-60  to  12-14-60;  60 
learners  (men’s  and  boys'  single  pants). 

Vandalia  Garment  Co.,  Vandalia,  Mo.;  ef¬ 
fective  6-1-60  to  1160-60;  50  learners  (ladles’ 
dresses). 

Jack  Winter  Sportswear,  Inc.,  Warren  Ark.; 
effective  66-60  to  12-8-60;  25  learners 
(ladles’  spcHTtswear) . 

Yimker  Maniifacturing  Co..  Ine.,  Parkers- 
bxirg,  W.  Va.;  effective  6-20-60  to  12-19-60; 
45  learners  (infants’  <»tton  apparel). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.60  to  522.66,  as  amended) . 

’The  Boss  Manufacturing  Co.,  Oneida, 
’Tenn.;  effective  5-23-60  to  5-2261;  10  per¬ 
cent  of  the  total  number  ot  machine 
stitchers  for  normal  labor  turnover  purposM 
(corrected  certificate)  (work  gloves). 

Ideal  Glove  Co..  Inc..  Maben,  Miss.;  ef¬ 
fective  6-15-60  to  6-14^1;  6  learners  for 
nc»mal  labor  turnover  purposes  •  (work 
gloves). 

Lambert  Manufacturlag  Co.,  Inc.,  Plant 
No.  3.  1006  Washington  Street,  ChlUlcothe, 
Mo.;  effective  6-T-60  to  6-661;  10  learners 
for  normal  labor  turnover  purpoees  (leather 
and  leather  combination  work  gloves). 

Rlegel  Textile  Corp.,  Brundidge,  Ala.;  ef¬ 
fective  6-6-60  to  6-661;  10  percent  of  the 
total  number  of  machine  etltchers  for  nor¬ 
mal  labor  turnover  [rurpoees  (corrected 
certificate)  (wevk  glovee). 

Rlegel  ’Textile  Corp.,  Greenville.  Ala.;  ef¬ 
fective  6-8-60  to  6-7-61;  10  percent  of  the 
total  niunber  of  machine  stitchers  for  nor^ 
mal  labor  turnover  purposes  (conrseted  cer- 
tJAeate)  (work gloves). 

Southern  Glove  Manufacturing  Co.,  Ine., 
CoxK>ver,  N.C.;  effective  5-2860  to  5-2561; 
10  percent  of  the  total  number  of  machine 
stitchers  for  normal  labor  tumovsr  purposes 
fcanton  flannel  and  Jersey  work  gloves) 
(conreeCed  eertlfleate) . 

Western  Glove  Oo..  Orting,  Wash.;  effec¬ 
tive  0-7-60  to  6-661;  six  learners  for  nor- 
■sal  labor  turnover  purposes  (work  gloves). 


Friday,  July  15,  1960 


FEDERAL  REGISTER 


6715 


Hosiery  Industry  Learner  Regulations 
(£9  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.40  to  522.44.  as  amended) . . 

C.  W.  Anderson  Hosiery  Co.,  East  Carolina 
Avenue.  Clinton,  S.C.;  effective  6-16-60  to 
6-15-61;  five  learners  for  normal  labor  turn¬ 
over  purposes  (dye  and  finish  ladles’  hosiery) . 

Durham  Hosiery  Mills,  Plant  No.  14.  109 
South  Corcoran  Street,  Durham,  N.C.;  effec¬ 
tive  6-21-60  to  12-20-60;  30  learners  for 
plant  expansion  purposes  (full-fashioned, 
seamless) . 

Magnet  Mills,  Inc.,  308  Cullom  Street, 
Clinton,  Tenn.;  effective  6-20-60  to  12-19-60; 
50  learners  for  plant  expansion  purposes 
(seamless,  full-fashioned). 

Outlook  Maniifacturlng  Co..  Belmont,  N.C.; 
effective  6-7-60  to  12-6-60;  10  learners  for 
plant  expansion  purposes  (seamless). 

W.  Y.  Shugart  and  Sons,  Inc.,  Fort  Payne, 
Ala.;  effective  6-13-60  to  6-12-61;  6  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(seamless) . 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35,  as 
amended) . 

Chalmers  Knitting  Co.,  Inc.,  Amsterdam, 
N.Y.;  effective  6-9-60  to  6-8-61;  6  percent  of 
the  total  number  of  factory  production  work¬ 
ers  for  normal  labor  turnover  purposes 
(men’s,  women’s  and  children’s  underwear; 
men’s  handkerchiefs;  women’s  8pK>rtswear). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.11, 
as  amended). 

R.  K.  Barter  Canneries,  Inc.,  Stonlngton, 
Maine;  effective  6-10-60  to  12-9-60;  10  per¬ 
cent  of  the  total  number  of  factory  produc¬ 
tion  workers  for  normal  labor  turnover  pur¬ 
poses  in  the  occupation  of  sardine  packer  for 
a  learning  period  of  160  hours  at  the  rates  of 
at  least  86  cents  an  hour  for  the  first  80  hours 
and  not  less  than  90  cents  an  hour  for  the 
remaining  80  hours  (sardines). 

Newey  Brothers,  Inc.,  Bast  St.  Johnsbury 
Road,  St.  Johnsbury,  Vt.;  effective  6-14-60  to 
12-13-60;  5  learners  for  normal  labor  turn¬ 
over  purposes  In  the  occupation  of  sewing 
machine  operator  for  a  learning  period  of  240 
hours  at  the  rates  of  at  least  85  cents  an  hour 
for  the  first  120  hours  and  90  cents  an  hour 
for  the  remaining  120  hours  (cloth  tapes 
sewn  with  nlckelled  brass  hooks  and  eyes  for 
corset  and  brasslo'e  trade) . 

William  Underwood  Co.,  Yarmouth,  Maine; 
effective  6-10-60  to  12-9-60;  10  percent  of  the 
total  niimber  of  factory  production  workers 
for  normal  labor  turnover  pmposes  In  the 
occupation  of  sardine  packer  for  a  learning 
period  of  160  hours  at  the  rates  of  at  least 
86  cents  an  hour  for  the  first  80  hours  and 
not  less  than  90  cents  an  hour  for  the  re¬ 
maining  80  hours  (canned  fish). 

The  following  learner  certificates  were 
Issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa¬ 
tions.  learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed,  are  as  indicated. 

Angela  Manufacturing  Co..  Inc.,  Guayama, 
PJR.;  effective  6-16-60  to  3-31-61;  13  learners 
for  normal  labor  tvu*nover  purposes  in  the 
occupations  of:  (1)  sewing  machine  opera¬ 
tors  for  a  learning  pmrlod  of  480  hours  at  the 
rates  of  70  cents  an  hoxu:  for  the  first  320 
hours  and  78  cents  an  hour  for  the  remaining 
160  hours;  (2)  final  liupectlon  of  fully  as¬ 
sembled  garments  for  a  learning  period  of 
160  hours  at  the  rate  of  70  cents  an  hour 
(replacement  certificate)  (brassieres). 

Beatrice  Needle  Craft.  Inc.,  Malecon  Road 
Plant,  Mayaguea,  PJEl.;  effective  6-16-60  to 
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4-22-61;  20  learners  for  normal  labor  turn¬ 
over  pxirposes  in  the  occupation  of  sewing 
machine  operators  for  a  learning  period  of 
480  hours  at  the  rates  of  70  cents  an  hour 
for  the  first  320  ho\irs  and  78  cents  an  hour 
for  the  remaining  160  hours  (replacement 
certificate )  ( brassieres ) . 

Beatrice  Needle  Craft,  Inc.,  60  Comerclo 
Street.  Mayaguez,  PH.;  effective  6-16-60  to 

10- 7-60iL  23  learners  for  normal  labor  turn¬ 
over  purposes  in  the  occupation  of  sewing 
machine  operators  for  a  learning  period  of 
480  hours  at  the  rates  of  70  cents  an  hour  for 
the  first  320  hours  and  78  cents  an  hour  for 
the  remaining  160  homs  (replacement  cer¬ 
tificate  )  ( brassieres ) . 

Beatrice  Needle  Craft,  Inc.,  Ponce.  P.R.; 
effective  6-16-60  to  6-4-61;  25  learners  for 
normal  labor  turnover  purposes  in  the  occu¬ 
pations  of  sewing  machine  operators  for  a~ 
learning  period  of  480  horns  at  the  rates  of 
70  cents  an  hour  for  the  first  320  hours  and 
78  cents  an  hour  for  the  remaining  160  hows 
(replacement  certificate)  (brassieres  and 
girdles) . 

Catherine  Needle  Craft,  Inc.,  60  Comerclo 
Street,  Mayaguez,  P.R.;  effective  5-16-60  to 
4-21-61;  15  learners  for  normal  labor  turn¬ 
over  purposes  in  the  occupation  of  sewing 
machine  operators  for  a  learning  i}erlod  of 
480  hours  at  the  rates  of  70  cents  an  hour 
for  the  first  320  hours  and  78  cents  an  ho\ir 
for  the  remaining  160  hours  (replacement 
certificate)  (brassieres). 

Compex  Undergarment  Corporation, 
Coamo,  PR.;  effective  6-9-60  to  10-10-60;  60 
learners  for  plant  expansion  purposes  in  the 
occupation  of  sewing  machine  operators  for 
a  learning  period  of  480  hoiu^  at  the  rates  of 
53  cents  an  hour  for  the  first  240  hoxirs  and 
62  cents  an  hous  for  the  remaining  240  hovu^ 
(replacement  certificate)  (ladies’  under¬ 
wear). 

Della  McJla,  Inc.,  Luna  No.  53  Altos,  Ponce. 
PR.;  effective  5-23-60  to  11-22-60;  30  learners 
for  plant  expansion  purposes  In  the  occupa¬ 
tions  of:  (1)  sewing  machine  operators,  and 
final  pressers,  each  for  a  learning  period  of 
480  hours  at  the  rates  of  49  cents  an  hour  for 
the  first  240  hours  and  67  cents  an  hour  for 
the  remaining  240  howrs;  (2)  final  Inspection 
of  fully  assembled  garments  for  a  learning 
period  of  160  hours  at  the  rate  of  49  cents  an 
hour  (children’s  dresses). 

Juana  Diaz  Co..  Inc.,  Juana  Diaz,  PR.; 
effective  6-16-60  to  7-12-60;  16  learners  for 
normal  labor  turnover  purposes  In  the  occu¬ 
pation  of  sewing  machine  operators  for  a 
learning  period  of  480  hours  at  the  rates  of  70 
cents  an  hour  for  the  first  320  hours  and  78 
cents  an  horn:  for  the  remaining  160  howrs 
(replacement  certificate)  (brassieres). 

Juana  Diaz  Co.,  Inc.,  Cuatro  Calles  Street 
No.  75,  Ponce,  PR.;  effective  5-16-60  to 
9-16-60;  16  learners  for  plant  expansion  pur¬ 
poses  in  the  occupation  of  sewing  machine 
operators  for  a  learning  period  of  480  hours  at 
the  rates  of  70  cents  an  hour  for  the  first  320 
hours  and  78  cents  an  hour  for  the  remaining 
160  hours  (brassieres)  (replacement  certifi¬ 
cate). 

Juana  Diaz  Co.,  Inc.,  Cuatro  Calles  Street 
No.  75,  Ponce,  PR.;  effective  6-16-60  to 
3-16-61;  10  learners  for  normal  labor  turn¬ 
over  purposes  In  the  occupation  of  sewing 
machine  operatcnrs  for  a  learning  period  of 
'  480  hours  at  the  rates  of  70  cents  an  hour  for 
the  first  320  hours  and  78  cents  an  hour  for 
the  remaining  160  hours  (replacement  cer¬ 
tificate)  (brassieres) . 

Flamingo  Brassieres  Inc.,  513  Carolina 
Street.  Hato  Rey,  PR.;  effective  6-16-60  to 

11- 15-^;  30  learners  for  plant  expansion  piir- 
poses  In  the  occupation  of  sewing  machine 
operators  for  a  learning  period  of  480  hours 
at  the  rates  of  70  cents  an  hour  for  the  first 
320  hours  and  78  cents  an  hour  tot  the  re¬ 
maining  160  hours  (brassieres) . 

Gibson  Carlbe.  Inc.,  Luqulllo,  PR.;  effective 
B-11-60  to  11-10-60;  16  learners  for  plant 
expansion  purposes  In  the  occupations  of 


furnace  operators,  power  press  operators, 
powder  mixer,  and  assembly,  each  for  a  learn¬ 
ing  period  of  480  hours  at  the  rates  of  80 
cents  an  hour  for  the  first  240  hours  and  90 
cents  an  hour  for  the  remaining  240  hours 
(electrical  contacts) . 

The  Henry  Corp.,  Roosevelt,  PR.;  effective 
6-16-60  to  7-10-60;  15  learners  for  plant  ex¬ 
pansion  piirposes  in  the  occupation  of  sewing 
machine  operators  for  a  learning  period  of 
480  hours  at  the  rates  of  70  cents  an  hour  for 
the  first  320  hours  and  78  cents  an  hour  for 
the  remaining  160  hours  (replacement  cer¬ 
tificate)  (brassieres). 

Linda  Bra.  Inc.,  Aguas  Buenas,  P.R.;  effec¬ 
tive  6-16-60  to  7-28-60;  13  learners  for 
normal  labor  turnover  purposes  In  the  oc¬ 
cupation  of  sewing  machine  operators  for 
a  learning  period  of  480  hours  at  the  rates  of 
70  cents  an.  hour  for  the  first  320  hours  and 
78  cents  an  hour  for  the  remaining  160  hours 
(replacement  certificate)  (brassieres). 

Makress,  Inc.,  908  Mirafiores  Street,  San- 
turce,  P.R.;  effective  6-9-60  to  6-8-61;  10 
learners  for  normal  labor  txirnover  purposes 
In  the  occupation  of  sewing  machine  opera¬ 
tors  for  a  learning  period  of  480  hours  to  be 
paid  the  special  minimum  wage  rates  of  60 
cents  an  hour  for  the  first  320  hours  and  70 
cents  an  hour  for  the  remaining  160  hours 
effective  from  May  9.  1960  to  May  15.  1960; 
effective  from  May  16.  1960,  the  special  mini¬ 
mum  wage  rates  to  be  70  cents  an  hour  for 
the  first  320  hours  and  78  cents  an  hour  for 
the  remaining  160  hours  (girdles,  corsets  and 
allied  products). 

Nevi^rt  Brassiere  Co.,  Inc.,  Cap>arra 
Heigl^,  PR.;  effective  6-16-60  to  7-13-60; 
17  learners  for  normal  labor  turnover 
purposes  in  the  occupations  of;  (1)  sewing 
machine  operators,  for  a  learning  period  of 
480  hours  at  the  rates  of  70  cents  an  hour  for 
the  first  320  hours  and  78  cents  an  hoiir  for 
the  remaining  160  hours;  (2)  final  inspection 
of  fully  assembled  garments,  for  a  learning 
period  of  160  hours  at  the  rate  of  70  cents  an 
hour  (replacement  certificate)  (brassieres). 

Paula  Brassiere  Co.,  Inc.,  Caguas,  P.R.; 
effective  6-16-60  to  5-31-60;  14  learners  for 
normsd  labor  turnover  purposes  In  the  oc¬ 
cupation  of  power  sewing  machine  operators 
for  a  learning  period  of  480  hours  at  the 
rates  of  70  cents  an  hour  for  the  first  320 
hours  and  78  cents  an  hour  for  the  remaining 
160  hours  (replacement  certificate)  (bras¬ 
sieres)  . 

Sally  Manufactmlng  Corp.,  Juana  Diaz, 
PR.;  effective  6-16-60  to  9-13-60;  30  learners 
for  plant  expansion  purposes  In  the  occupa¬ 
tions  of:  (1)  sewing  machine  operators  for 
a  learning  period  of  480  hours  at  the  rates  of 
70  cents  an  hour  for  the  first  320  hours  and 
78  cents  an  hour  for  the  remaining  160 
hoius:  (2)  final  Inspection  of  fully  assembled 
garments  for  a  learning  period  of  160  hows 
at  the  rate  of  70  cents  an  hour  (replacement 
certificate)  (brassieres). 

Symphony  Brassiere  Co..  Inc.,  426  Carpen¬ 
ter  Rd.,  Hato  Rey,  PR.;  effective  5-16-60  to 
6-31-60;  30  learners  for  plant  expansion 
purposes  In  the  occupation  of  sewing  ma¬ 
chine  operators  for  a  learning  period  (ff  480 
hours  at  the  rates  of  70  cents  an  hour  for 
the  first  320  hours  and  78  cents  an  hour  for 
the  remaining  160  hours  (replacement  cer¬ 
tificate)  (brassieres) . 

Wayne  Industries,  Inc.,  Catano.  PR.;  effec¬ 
tive  6-16-60  to  4-20-64;  28  learners  for 
normal  labor  turnover  pwposes  In  the  oc¬ 
cupations  of  sewing  machine  operators,  and 
looping  naachlne  operators,  each  for  a  learn¬ 
ing  period  of  480  hours  at  the  rates  of  7f 
cents  an  hour  for  the  first  320  hours  and  78 
cents  an  hour  for  the  remaining  160  hoxirs 
(replacement  certificate)  (girdles) . 

Wayne  Industries,  Inc.,  Catano,  PR.;  ef¬ 
fective  6-16-60  to  7-20-60;  30  learners  for 
plant  exi>anslon  piuposes  In  the  occupations 
of  looping,  and  sewing,  each  tor  a  learning 
period  of  *480  hours  at  the  rates  of  70  cents 
an  hour  for  the  first  320  hours  and  78  sent# 
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an  bour  for  tbe  remaining  160  hoxirs  (re« 
placement  certificate)  (girdles). 

Youthful  Corp..  318  Carpenter  Road.  Hato 
Bey,  PH.;  effective  fi-16-60  to  6-10-60;  6 
learners  for  normal  labor  turnover  purposes 
In  the  occupation  of  sewing  machine  opera¬ 
tors  for  a  learning  period  of  480  hoxirs  at  the 
rates  70  cents  an  hour  for  the  first  320  hours 
and  78  cents  an  hour  for  the  remaining  160 
hours  (replacement  certificate)  (girdles). 

Eeu;h  learner  certificate  has  been  issued 
upon  the  representations  of  the  em¬ 
ployer  which,  among  other  things,  were 


Title  2— THE  CONGRESS 

ACTS  APPROVED  BY  THE  PRESIDENT 

Editorial  Note:  During  the  current 
recess  of  the  Congress  a  listing  of  public 
laws  approved  by  the  President  will 
appear  in  the  Federal  Register  under 
Title  2 — The  Congress. 

Approved  July  12,  1960 

BJ.  Res.  41 _ Public  Law  86-610 

A  Joint  Resolution  to  establish  a 
National  Institute  for  International 
Health  and  Medical  Research,  to  provide 
for  International  cooperation  in  health 
research,  research  training,  and  research 
planning,  and  for  other  purposes. 

5.  747 _ Public  Law  86-611 

An  Act  to  provide  for  the  conveyance  of 
certain  lands  which  are  a  part  of  the 
Des  Plaines  Public  Hunting  and  Refuge 
Area  and  the  Joliet  Arsenal  Military 
Reservation,  located  in  WUl  County, 
Illinois,  to  the  State  of  Illinois. 

B.  1283 _ Public  Law  86-613 

An  Act  to  regulate  the  interstate  dis¬ 
tribution  and  sale  of  packages  of  hazard¬ 
ous  substances  intended  or  suitable  for 
hoiisehold  use. 

B.  1502 _ Public  Law  86-612 

An  Act  to  provide  for  adjustments  In  the 
annuities  under  the  Foreign  Service  re¬ 
tirement  and  dlsabUlty  system. 

B.  1609 _ PubUc  Law  86-615 

An  Act  to  amend  the  Interstate  Com¬ 
merce  Act,  as  amended,  to  provide 
“grandfather"  rights  for  certain  motor 
carriers  and  freight  forwarders  operating 
in  interstate  or  foreign  commerce  within 
Alaska  and  between  Alaska  and  the  other 
States  of  the  United  States,  and  for  cer¬ 
tain  water  carriers  operating  within 
Alaska,  to  i»X)vlde  “grandfather"  rights 
for  certain  freight  forwarders  operating 
between  HawaU  and  the  other  States  of 
the  United  States,  and  for  other  purposes. 

e.  1796 _ Public  Law  86-616 

An  Act  relating  to  the  promotion  and 
separation  of  certain  officers  of  the  regu¬ 
lar  components  of  the  armed  forces. 

B.  1965 _ Public  Law  86-619 

An  Act  to  make  uniform  provisions  of 
law  with  respect  to  the  terms  of  office 
of  the  members  of  certain  regulatory 
agencies. 

6.  2197 _ _ _ Public  Law  86-618 

An  Act  to  protect  the  public  health  by 
amending  the  Federal  Food,  Ihxig,  and 
Cosmetic  Act  so  as  to  authorize  the  use 
of  suitable  color  additives  in  or  on  foods, 
drugs,  and  cosmetics,  in  accordance  with 
regulations  prescribing  the  conditions 
(including  maxlmxim  tolerances)  under 
which  such  additives  may  be  safely  used. 


that  emplosrment  of  learners  at  sub- 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
emplosrment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  maimer  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regtilations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 


8.  2857 _ _ _ Public  Law  86-622 

An  Act  to  amend  the  Civil  Service  Re¬ 
tirement  Act  so  as  to  provide  for  dispo- 
■  sltlon  of  contributions  In  the  case  of 
annuitants  whose  length  of  service  ex¬ 
ceeds  the  amount  necessary  to  provide 
the  maximiun  annuity  allowable  under 
such  Act,  and  for  other  purposes. 

8.  3179 _ Public  Law  86-617 

An  Act  to  Increase  the  authorization  for 
appropriations  for  construction  of  fa¬ 
cilities  for  the  Gorgas  Memorial  Labora¬ 
tory. 

8.  3545 _ Public  Law  86-620 

An  Act  to  amend  section  4  of  the  Act  of 
January  21, 1929  (48  UH.C.  354a(c) ) ,  and 
for  other  purposes. 

H.J.  Res.  627 _ Public  Law  86-814 

A  Joint  Resolution  to  authorize  appro¬ 
priations  Incident  to  United  States  par¬ 
ticipation  In  the  International  Bureau 
for  the  Protection  of  Industrial  Property. 

HH.  1157 _ Public  Law  86-629 

An  Act  to  provide  for  promotion  of  eco¬ 
nomic  and  social  development  In  ^he 
Ryukyu  Islands. 

H.R.  4049 _ Public  Law  86-627 

An  Act  to  amend  the  Federal  Aviation 
Act  of  1958  In  order  to  authorize  free  or 
reduced-rate  transportation  for  certain 
additional  persons. 

H.R.  4346_’ _ _ Public  Law  86-621 

An  Act  to  amend  the  Bankruptcy  Act  to 
limit  the  use  of  false  financial  state¬ 
ments  as  a  bar  to  discharge. 

HJR.  4386 _ _* _ Public  Law  86-634 

An  Act  to  amend  title  18  of  the  United 
States  Code  to  make  It  unlawful  to 
destroy,  deface,  or  remove  certain  bound¬ 
ary  markers  on  Indian  reservations,  and 
to  trespass  on  Indian  reservations  to 
bunt,  fish,  or  trap. 

H.R.  6040 _ Public  Law  86-632 

An  Act  to  amend  and  clarify  the  re¬ 
employment  provisions  of  the  Universal 
Military  Training  and  Service  Act,  and 
for  other  purposes. 

H.R.  5098 _ Public  Law  86-640 

An  Act  to  provide  for  the  application 
and  disposition  of  net  revenues  from  the 
power  development  on  the  Grand  Valley 
Federal  reclamation  project,  Colorado. 

H.R.  6179 _ Public  Law  86-623 

An  Act  to  grant  the  right,  title,  and 
interest  of  the  United  States  In  and  to 
certain  lands  to  the  city  of  Crawford, 
’  Nebraska. 

HH.  7726 _ Public  Law  86-631 

An  Act  to  amend  section  678  of  the 
Bankruptcy  Act  (11  U.S.C.  1078)  relat¬ 
ing  to  the  transmission  of  petitions, 
notices,  orders,  and  other  papers  to  the 
Secretary  of  the  Treasiiry  In  Chapter 
Xlll  proceedings. 

HH.  7966 _ Public  Law  86-639 

An  Act  to  amend  section  612  of  title  88, 
United  States  Code,  to  authorize  out- 
patlenjt  treatment  Incident  to  authorized 
hospital  care  for  certain  veterans. 


thereof  within  fifteen  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter  pursuant  to  the  provisions  of  29  CTR 
522.9. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  June  1960. 

Rose  G.  Rosofsky, 

,  Authorized  Representative  of  the 
Administrator. 

(PH.  Doc.  60-6514;  Piled,  July  13,  1960;  I 
8:46  am.] 


H.R.  8295 _ Public  Law  86-636 

An  Act  to  authorize  the  transfer  to  the 
Navajo  Tribe  of  Irrigation  project  works 
on  the  Navajo  Reservation,  and  for  other 
purposes. 

H.R.  9702 - Public  Law  86-641 

An  Act  to  amend  section  2771  of  title  10, 
United  States  Code,  to  authorize  certain 
pajrments  of  deceased  members’  final 
accounts  without  th^  necessity  of  settle¬ 
ment  by  General  Accounting  Office. 

HH.  10068 - Public  Law  86-638 

An  Act  to  amend  section  303  of  the 
Career  Compensation  Act  of  1949,  to 
authorize  travel  and  transportation  al¬ 
lowances,  and  transportation  of  depen¬ 
dents  and  of  baggage  and  household 
effects  to  the  homes  of  their  selection 
for  certain  members  of  the  uniformed 
services,  and  for  other  purposes. 

H.R.  10500 - Public  Law  86-635  ' 

An  Act  to  amend  the  Career  Compensa¬ 
tion  Act  of  1949  with  respect  to  incentive 
pay  for  certain  submarine  service. 

H.R.  10596 - Public  Law  86-625 

An  Act  to  change  the  method  of  pay¬ 
ment  of  Federal  aid  to  State  or  terrlUnial 
homes  for  the  support  of  disabled 
soldiers,  sailors,  airmen,  and  marines  of 
,  the  United  States. 

H.R.  11389 _ Public  Law  86-842 

An  Act  making  appropriations  for  the 
Executive  Office  of  the  President  and 
sundry  general  Government  agencies  for 
the  fiscal  ^ear  ending  June  30.  1961,  and 
for  other  purposes. 

H.R.  11602 - Public  Law  86-624 

An  Act  to  amend  certain  laws  of  the 
United  States  In  light  of  the  admission 
of  the  State  of  Hawaii  Into  the  Union, 
and  for  other  purposes. 

HH.  11776 - Public  Law  86-626 

An  Act  making  appropriations  for  sun¬ 
dry  Independent  executive  bureaus, 
boards,  commissions,  corporations,  agen¬ 
cies,  and  offices,  for  the  fiscal  year  end¬ 
ing  June  30, 1961,  and  for  other  purposes. 

H.R.  12200 - Public  Law  86-633 

An  Act  to  amend  title  10.  United  States 
Code,  to  authorize  reduction  In  enlisted 
grade  upon  approval  of  certain  court- 
martial  sentences. 

H  R.  12231 _ PubUc  Law  86-630 

An  Act  making  appropriations  for  mili¬ 
tary  construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Julie 
30.  1961,  and  for  other  purposes. 

H.R.  12232 _ Public  Law  86-628 

An  Act  making  appropriations  for  the 
Legislative  Branch  for  the  fiscal  year  end¬ 
ing  June  30, 1961,  and  for  other  purposes. 

H.R.  12570 _ Public  Law  86-637 

An  Act  to  amend  section  303(c)  of  the 
Career  Compensation  Act  of  1949  by  im- 
ix>sing  certain  limitations  on  the  trans¬ 
portation  of  household  effects. 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  July. 


3  CFR 

PSOCLAMATIONS: 

November  5,  1906 -  6566 

3257 _ -  6572 

3354 _  6233 

3356 _  6414 

Executive  Orders: 

September  4. 1902 _ 6566 

July  1,  1908 _  6566 

November  12,  1911 _  6434 

AprU  17,  1926 _  6435 

4257 _  6566 

7986- _  6566 

8884 _  6566 

9526 _ 6566 

10322 _  6433 

10810 _  6414 

10865 _ 1 _  6510 

10881 _  6414 

4  CFR 

so _  6234 

34  _  6234 

35  _  6234 

52 _  6234 

5  CFR 

6  _  6235, 6416, 6553 

202 _  6317 

209 _ 1 _  6317 

325 _  6162 

6  CFR 

421 _  6161,  6317, 6497,  6669 

427 _  6235 

443 _  6500 

484  _  6323,  6504 

474 _  6161 

485  _  6326,6553 

7  CFR 

51  -  6236 

52  . 6669 

354__ _ 6504 

711 . 6505 

722  - - -  6326, 6327 

723  _ 6671 

725 _  6676 

727 _  6681 

728- . 6236,  6509 

730 -  6327, 6553 

811 -  6617 

922 -  6259,  6347,  6459 

928 -  6162 

934 -  6260,  6553 

936  -  6328,  6618 

937  _ 6347 

953 -  6260,  6328,  6459 

959 -  6347 

961 -  6261 

964 -  6459 

968 - 6169 

975 . 6618 

992 _ 6261 

995 - ’ _ _ _  6619 

1016 _  6348 

1029 _  6350 

1101 -  6415 

Proposed  Rules: 

51 -  6292, 6362, 6572, 6576, 6581 

904 -  6336,  6520 

932 -  6294 


7  CFR — Continued 


Page 


17  CFR — Continued 


Page 
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980 _ 6364 

990 _  6336,  6520 

993  _  6692 

994  _ ( _  6483 

996 _  6336, 6520 

999 _  6336,  6520 

1019 _  6336,  6520 

8  CFR 

214-- . 6431 

9  CFR 

72 . 6554 

97 _ 6509 

131 _  6178,  6460 

180 _  6554 

10  CFR 

4 _ 6510 

10 _  6510 

40 _  6427 

Proposed  Rules: 

30 _  6302 

14  CFR 

24 _  6685 

46  _  6262 

47  _  6262 

203 _  6262 

241 _  6613 

244 _ „ _  6263 

289 _  6613 

507 _  6178,  6462, 6516,  6686 

514 _ -  6266 

600 _  6266, 

6416-6418,  6462,  6516,  6517,  6686 

601  _  6178-6180,  6266,  6417- 

6420,  6462,  6463,  6517,  6518,  6686 

602  _  6180 

608 _  6328 

609. _  6420, 6424, 6615 

610 _  6267 

Proposed  Rules: 

60 _ _  6634, 6706 

221 . 6704 

507 _  6213,6214,6438 

514 _  6367 

600  _  6303, 

6438,  6635,  6648,  6649,  6651 

601  . .  6214-6216, 6330,  6438- 

6441,  6635,  6648,  6649,  6651-6653 

602  _  6442,  6654 

608 _  6584,  6651 


8  _  6518 

9  _  6518 

10  _  6518 

11  _  6518 

200  _ : _  6719 

201  _  6728 

202  _  6736 

203  _  6719 

239 _  6431 

Proposed  Rules: 

230 _  6443 

270 _ _ : _  6443 

18  CFR 

Proposed  Rules: 

141-- _  6212 

19  CFR 

8 _  6620 

Proposed  Rules: 

1 _  6483 

19 _  6572,  6692 

24 _  6692 

20  CFR 

404 _  6465 

Proposed  Rules: 

602 _ '  6442 

604 _  6442 

21  CFR 

51 _  6468 

120  _  6620,  6687 

121  _  6431,  6469,  8620 

130 _  6519 

Proposed  Rules: 

3 _ 6633 

9 _  6301 

19 _  6301 

120  _  6520,  6634 

121  _  6302,  6335, 6484,  6633, 6704 

22  CFR 

41 _  6432 

24  CFR 

237 _  6329 

292a _  6554 


25  CFR 

221 . .  6621 

Proposed  Rules: 

131 _  6332 

163 _  6362 


26  (1954)  CFR 


15  CFR 

50 _  6463 

371 _  6355 

379 _  6355 

399 _  6428 

16  CFR 

13 . 6180- 

6183,  6328,  6329,  6355-6359,  6464 

17  CFR 

2  _  6518 

3  _  6518 

4  _  6518 

5  _  6518 

6  _  6518 

7  _  6518 


1 _  6183, 6555,  6621 

170 _  6184 

194 _  6270 

201 _  6428 

213 _  6469 

240 _  6184 

250 _  6196 

251- _  6204 

302 _  6469 

27  CFR 

Proposed  Rules: 

5 _ : _  6292 

29  CFR 

1401 _  6209 

Proposed  Rules: 

608 _ 


,  6703 
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30  CFR 

33 _  6473 

45 _ 6687 

32  CFR 

206 _ i. _  6564 

208 _ 6564 

606-_.. _  6476 

32A  CFR 

OCDM  (Ch.  I) : 

DMO  IV-1 _ 6632 

33  CFR 

202  _  6235 

203  _  6432 

36  CFR 

3 _ ^ _  6360 

212 _ ■  6360 

38  CFR 

13 _ i _  6285 

39  CFR 

24 _  6330 

33 _  6330 

48 _  6330 

168 _  6210 

41  CFR 

9-1 _  6289 

3-75 _  6687 

42  CFR 

35 _ 6331 

43  CFR 

Public  Land  Orders: 

861 _  6432 

2136  _ - _ 6210 

2137  _ r. _  6290 

2138  _  6360 

2139  _  6360 

2140  _ 6432 

2141  _  6433 

2142  _  6433 

2143  _  -  -  _ _  6433 


43  CFR-— Continued 
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2144  _  6433 

2145  _  6434 

2146  _  6434 

2147  _  6435 

2148  _  6435 

2149  _  6435 

2150  _  6566 

2151  _  6566 

2152  _ 6566 

2153  _  6566 

2154  _ 1 _ _• _  6567 

2155  . 6567 

45  CFR 

12_ _ _  6622 

13 _ _ _  6622 

46  CFR 

10 _ 6436 

171 . . . .  6632 


47  CFR 

2 _ 

3 _ 

10 _ _ 

12 . 

45  _ 

46  _ 

Proposed  Rules: 

1 _ 

2 _ 

3 _ 

11 _ _ 

17 _ 

21 _ 

49  CFR 

72  _ 

73  _ 

74  _ ^ _ 

75  _ 

77  _ •- _ 

78  _ 

95 _ 

143 _ 


6436 

6568 

6688 

6290 

6638 

6688 


6704 

6705 
6369 
67Q5 
6304 
6704 


_  6624 

_  6624 

_  6627 

_  6627 

_  6627 

_  6628 

6291.  6361 
_  6629 


Announcement 


CFR  SUPPLEMENTS 

(As  of  January  1,  1960) 

The  following  Supplemonts  aro  now  avoiloblt: 


Title  26,  Parts  222-299 _ $1 .75. 

Titles  40—41,  Revised _ $0.70 

Title  44,  Revised _ $3.25 

General  Index _ _ _ $1.00 


Previrusly  announced:  Title  3  ($0.60);  Titles  4-5 
($1.00);  Title  7,  Parts  1-50  ($0.45);  Parts  51-52 
($0.45);  Parts  53-209  ($0.40);  Parts  210-399, 
Revised  ($4.00);  Parts  40(>— 899,  Revised,  ($5.50); 
Parts  900-959  ($1.50);  Part  960  to  End  ($2.50); 
Title  8  ($0.40);  Title  9  ($0.35);  Titles  1 0-1 3  ($0.50); 
Title  14,  Parts  1-39  ($0.65);  Parta  40-399 
($0.75);  Part  400  to  End  ($1.75);  Title  15 

($1,251;  Title  16,  Revised  ($6.50);  Title  17 

($0.75);  Title  18  ($0.55);  Title  19  ($1,001; 

Title  20  ($1.25);  Title  21  ($1.50);  Titles  22-23 
($0.45);  Title  24  ($0.45);  Title  25  ($0.45);  Title 
26  (1939),  Parts  1-79  ($0.40);  Parts  80-169 
($0.35);  Parts  170-182  ($0.35);  Parts  300  to  End 
($0.40);  Title  26,  Part  1  (IS  1.01-1.499)  ($1.75); 
Parts  1  (I  1.500  to  End)-19  ($2.25);  Parts  20- 
169  ($1.75);  Parts  170-221  ($2.25);  Part  300 
to  End  ($1.25);  Titles  28-29  ($1.75);  Titles 

30-31  ($0,501;  Title  32,  Parts  1-399  ($2.00); 
Parts  400-699  ($2.00);  Parts  700-799  ($1.00); 
Parts  800-999,  Revised  ($3.75);  Parts  1000- 
1099,  Revised  ($6.50);  Part  1100  to  End  ($0.60); 
Title  33  ($1.75);  Title  35,  Revised  ($3.50);  Title 
36,  Revised  ($3.00);  Title  37,  Revised  ($3.50); 
.Title  38  ($1.00);  Title  39  ($1.50);  Title  42,  Re¬ 
vised  ($4.00);  Title  43  ($1.00);  Title  46,  Parts 
1-145  ($1.00);  Parts  146-149,  Revised  ($6.00); 
Parts  146-149  (1950  Supp.  1)  ($0.55);  Part 
150  to  End  ($0.65);  Title  47,  Parts  1-29 
($1.00);  Part  30  to  End  ($0.30);  Title  49,  Ports 
1-70  ($1.75);  Parts  71-90  ($1.00);  Parts  91-164 
($0.45);  Port  165  to  End  ($1.00);  Title  50  ($0,701. 

Order  from  the  Superintendent  of  Documents, 
Government  Printing  Office,  Washington  25,  D.C 
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